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standing articles from Federal Probation’s 

50-year past. During its lifetime, the journal 
has carried close to 2,000 articles on every con- 
ceivable criminal justice topic. Many of our articles 
have been among the first to express innovations— 
pretrial services, victim compensation, community 
service, and others—that went on to become accepted 
standard correctional programs. Our authors have 
included some of the most important practitioners 
and theoreticians in criminal justice and correc- 
tions. 

The articles in this special issue were selected 
because they exemplify the flavor and substance of 
thought and practice in probation, particularly the 

Federal Probation System, at the time they were 


"hae SPECIAL ISSUE contains 10 out- 


This Issue in Brief 


authored. Selecting 10 articles from among the many 
excellent articles the journal has published was 
indeed a challenge. Our selections were based on 
recommendations from advisory committee 
members, frequent contributors, and editorial staff, 
past and present. The potpourri of articles here 
reflect ideas that were particularly bright or pro- 
phetic when written, or they were of such solid 
wisdom that they have endured. We believe you will 
enjoy reading them. 


LORENE LAKE 
EDITOR 
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The abstracts which follow are the ones originally 
printed for the articles. Exceptions are the abstracts 
for “Some Axioms for Probation Officers” and 
“News of the Future: The Intensive Revolution,” 
which were written specifically for this special issue. 

The Establishment and Early Years of the Federal 
Probation System.—On June 6, 1930, the original 
probation act was amended, placing the responsibil- 
ity for the development and coordination of the pro- 
bation system with the Attorney General or his 
authorized agent. This responsibility was delegated 
to the Bureau of Prisons of the Department of 
Justice. Commissioner Sanford Bates relates in his 
article the development of the probation service from 
1930 to 1937 when he was director of the Federal 
Bureau of Prisons. 

Latter-Day Procedures in the Sentencing and 
Treatment of Offenders in the Federal Courts.—The 
judges of the Federal courts are “increasingly coming 
to a faith that persons apparently bad, springing 
from the most unpromising origins, may be sound at 
heart, and that by friendly supervision which com- 
bines sympathy with firmness, they may be re- 
claimed for useful lives.” This is one of the concluding 
pronouncements in the thoughtful and informative 
article by Henry P. Chandler, director of the Adminis- 
trative Office of the United States Courts, which is 
reprinted from the October 1951 issue of the Virginia 
Law Review. In his article Mr. Chandler discusses 
sentencing practices in the Federal courts, problems 
relating to the determination of sentence, the use of 
the presentence investigation report, and the nature 
and advantages of probation. 

Some Axioms for Probation Officers.— Realizing 
that probation officers are often told what they 
should do, author Joseph P. Murphy tears a page 
from his notebook of experience as a long-time pro- 
bation officer and offers a list of what probation of- 
ficers should not do. Murphy’s simply stated points 
present a common-sense approach for anyone who 
deals “‘with persons in conflict with the law, out of 
harmony with their environment, in revolt against 
conventional standards of society, and objects of 
public vindictiveness and resentment.”’ 

Correctional Workers: Counseling Con Men?— 
When correctional workers, specifically probation 


and parole officers, perform their counseling function . 


in an attempt to be helpful, they may, in fact, un- 
wittingly be doing the individuals they investigate 
or supervise a disservice. This is the view of John 
Stratton, supervising deputy probation officer for the 
Los Angeles County Probation Department. In his 
article he examines Fritz Perls’ statement on helpers 
and relates some observations and suggestions of- 
fered by an actively involved probation officer. 
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A Day in the Life of a Federal Probation Of- 
ficer.—The work week of a Federal probation officer 
is 40 hours. But seldom can he perform each of his 
duties adequately in five 8-hour days. Often he puts 
in many additional hours to get his job done. 
William C. Nau, for 18 years chief probation officer 
in South Carolina, depicts in his vivid account the 
typical day in the life of a probation officer. 

Alcoholism and Probation.—One of the clearest 
and most helpful pronouncements we have read on 
alcoholism from the point of view of the probation 
officer is that by R. Margaret Cork of Toronto’s 
Alcoholism Research Foundation. Hers is not just 
another scientific theory of alcoholism, but rather a 
realistic, down-to-earth interpretation of the person 
suffering from alcoholism—an interpretation which 
will enable the probation officer to use his particular 
skills more effectively in rehabilitating the alcoholic 
on probation. She tells what the alcoholic is like, what 
should be our relationships with him, and in what 
ways we can be of help. 

Behavioral Objectives in Probation and Parole: A 
New Approach to Staff Accountability.—Many pro- 
bation and parole agencies have initiated programs 
of risk and needs assessments for clients in an ef- 
fort to manage caseloads more effectively, reports 
Dr. Alvin Cohn of Administration of Justice Services. 
By taking such programming one step further, 
namely by developing behaviorally anchored objec- 
tives, workers can maximize available resources in 
directing clients toward realistic and relevant out- 
comes, he states. Workers can thus be held account- 
able in the delivery of specific services. 

Probation: Call it Control—And Mean It.—Posi- 
tive steps must be taken to reverse the growing 
tendency to mandate the sentencing of a greater pro- 
portion of offenders to prison, asserts Walter L. 
Barkdull, assistant director of the California Depart- 
ment of Corrections. This trend reflects the public 
view that the offender who gets probation “gets off,” 
he states, and to change this view he suggests that 
probation be renamed “community control’ with em- 
phasis placed on the effective use of the many sanc- 
tions and controls that can be provided in the 
community. 

Probation and Felony Offenders.—Author Joan 
Petersilia summarizes the major findings of a recent 
Rand study designed to discover whether felony pro- 
bation presents unacceptable risks for public safety 
and, if so, what the system could do to overcome 
those risks. To this end, the study sought to establish 
how effective probation has been for a sample of 
felony probations, to identify the criteria courts use 
to decide whether a convicted felon gets a prison or 
probation sentence, to discover whether the predic- 
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tion of recidivism could be improved, and to see if 
the system could develop a felony sentencing alter- 
native that poses less risk for public safety. The 
results show that two-thirds of those sentenced to 
probation in Los Angeles and Alameda, California, 
were arrested during a 40-month followup period. 
Given these findings, the author concludes that the 
criminal justice system needs an alternative form of 
punishment intermediate between prison and proba- 
tion. The article recommends that programs incor- 
porate intensive surveillance with substantial com- 
munity service and restitution. 


News of the Future: The Intensive Revolution.— 
“Let us think what we are doing,” urges Federal Pro- 
bation columnist John P. Conrad in his discussion of 
intensive probation supervision, how it should be 
used and what should be expected of it. In Conrad’s 
look at this innovation in practice—an innovation for 
which he holds significant optimism—he touches on 
issues such as relieving prison overcrowding, the 
need for sufficient control, and the possible complex- 
ities of running an intensive probation supervision 
program. 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of thought, but their publication 
is not to be taken as an endorsement by the editors or the Federal probation office of the views set forth. The editors may or may not 
agree with the articles appearing in the magazine but believe them in any case to be deserving of consideration. 
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The Establishment and Early Years of the 
Federal Probation System 


By SANFORD BATES 
Commissioner, New Jersey Department of Institutions and Agencies 


of probation in the United States courts and in 

consideration of its phenomenal growth and 
development in terms of coverage and excellence 
of administration, it is well to think upon, for a 
moment, the fairly recent development of this 
whole department of criminal justice which we 
now call probation. 


I N CELEBRATION of the twenty-fifth anniversary 


Setting of the Federal Probation System 


Federal vs. state crimes.—Those who are famil- 
iar with American criminal jurisprudence need 
not be reminded that in addition to, and to some 
extent paralleling, the criminal jurisprudence of 
each of the 48 American states there is a federal 
system of criminal justice. When the states first 
formed themselves into a federated Union certain 
powers and duties were delegated to the Federa! 
Government. From the beginning of the Union, 
therefore, there has always existed a limited num- 
ber of offenses against laws to secure the general 
well-being of the Nation as a whole. Crimes 
against the currency, crimes committed upon the 
high seas, violations of the postal laws and regu- 
lations, and crimes committed on army or other 
governmental reservations, are typical examples 
of offenses known as federal crimes. The vast 
bulk of crimes, however, are punished by the sev- 
eral states. Murder, robbery, theft, arson, fraud, 
and the host of misdemeanors, both mala prohibita 
and mala in se, were left to the states to punish 
or prevent. Previous to the last 2 decades the 
amount of federal crime was relatively small and 
its prosecution and punishment occupied a cor- 
respondingly insignificant position in general com- 
munity attempts to enforce law and order. 

It is not surprising to find, therefore, that dur- 
ing the whole of the nineteenth century the Federal 
Government took practically no interest in its 
prisoners and while most of the states were devel- 
oping systems of penal discipline the Government 
was content to “board” its prisoners in county 


1 Ex parte United States, 242 U. S. 27. 


jails. It was not until 1895 that any agitation de- 
veloped for the construction of a Government 
prison. This being so, it was likewise not sur- 
prising that the correctional device known as pro- 
bation was not used in the federal system as a 
substitute for imprisonment. 

Effect of Killits Case—From 1878, when proba- 
bation was officially born in Massachusetts, up to 
the second decade of the twentieth century, its 
use developed rapidly in the states. In 1916 in the 
so-called Killits case, however, the United States 
Supreme Court held that federal judges had no 
power to suspend a sentence and put an offender 
on probation. That effectually nipped in the bud 
any development of probation in the criminal 
courts of the Federal Government. 

Occasionally a _ socially-minded judge would 
devise a method whereby he could give some of the 
benefits of probation, and one or two courts 
adopted the expedient of continuing the case for 
several months and in the meantime placing cer- 
tain restrictions upon the defendant. Judge James 
C. Lowell of Massachusetts, under the guidance, 
no doubt, of that celebrated leader of Massachu- 
setts probation, Herbert C. Parsons, tried this 
method with some good results. 

Passage of the federal probation law.—In the 
meantime, not long after the Killits decision, the 
National Probation Association and others inter- 
ested in the development of this twentieth-century 
experiment in penology, vigorously renewed their 
campaign in Congress to have probation officially 
recognized. It was not until 1925, however, that 
they succeeded in having a bill passed and then 
not without considerable effort. 

One of the able and persistent leaders in the 
campaign was Charles L. Chute, then Secretary of 
the National Probation Association. Speaking 
editorially in the April 1925 issue of The Proba- 
tion Bulletin, he said: 


The greatest credit is due to Congressman George 
S. Graham of Philadelphia, Chairman of the Judiciary 
Committee, who strongly and consistently urged the 
measure in the House; also to Senator Royal S. Cope- 
land of New York, who introduced and secured its 
passage in the Senate. Senator Samuel Shortridge of 
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California, as Chairman of the J wliciery subcommittee 
which Le yaa the bill, also interested himself greatly 
in the bill as did many other Senators and Congressmen. 
Our Committee on Federal Probation, headed by Jud 
Edwin L. Garvin, U. S. District Court, Brooklyn, N. Y. 
deserves our thanks as does each of the group who went 
to Washington for the hearings. Herbert C. Parsons 
and Charles M. Davenport, both of Boston, deserve 


special credit for assisting the General Secretary at 
critical times in Washington. 


It was said that officials in the Department of 
Justice were not hospitable to the idea of proba- 
tion. Many of the federal judges were entirely un- 
acquainted with its possibilities. Those in charge 
of the prosecution of criminal cases for the Gov- 
ernment might well have felt that the adoption of 
probation would minimize the effectiveness of 
federal criminal justice, which during a long 
course of years had come to be a very efficient 
and wholesome influence in the maintenance of 
law. The federal criminal judicial system, detached 
from local and political conditions, had for genera- 
tions been feared by the wary criminal. The motto 
of many a cautious promoter is said to have been, 
“Make any statements you want to, but do not 
send them through the mails.” 


Growth of federal criminal legislation facilitat- 
ed adoption of probation.—The growing respect 
for the success of the Federal Government in ap- 
prehending and bringing to justice criminal of- 
fenders against whom local governments were 
unsuccessful may have led in the early years of 
the twentieth century to the rapid increase in the 
number of federal crimes. Whatever the reason, 
Congress has in the last 35 years passed criminal 
laws which have resulted in quadrupling the num- 
ber of persons arrested by federal agents. The 
narcotic laws, the prohibition law, the National 
Motor Vehicle Theft Act, the Mann (“White 
Slave”) Act, the kidnapping statute, the National 
Bank Robbery Act, the interstate commerce theft 
statute, and new restrictions with reference to 
federal financial activities, all of which seemed 
to create crimes of a somewhat different nature 
from the traditional federal crimes referred to 
above, have placed upon the Federal Government 
the burden of the apprehension, trial, and punish- 
ment of these new groups of offenders. 

It became increasingly difficult to handle the 
growing numbers of persons being thrown upon 
the already overcrowded federal penal system. 
Even in 1925, when the probation bill received the 
approval of the President of the United States, the 
Government faced conditions which made the use 
of probation a welcome addition as a means at 


2 As of April 1, 1950 there were 212 judges serving the 84 districts 
and the United States District Court for the District of Columbia. 


the disposal of the federal judges. When, added 
to the success of many of the progressive states 
in dealing with offenders through probation, the 
economic features of this new system were ex- 
plained to a subcommittee of the Judiciary ; when 
the possibility was shown that without in any way 
weakening the sanctions of the criminal law men 
could be saved for useful law-abiding lives through 
the expedient of probation, Congress acquiesced 
and the Federal Probation Act was passed and 
was made immediately effective by the signature 
of President Coolidge on March 4, 1925. 

It is interesting to note from the proceedings be- 
fore the Judiciary Committee on this bill that 
Herbert Parsons, Nestor of Probation, was an 
enthusiastic witness. This language from him is 
significant: 

There is not a provision of this bill that is not per- 
fectly familiar in Massachusetts practice. . .. Let me 
say that the present federal law clothes the courts with 
precisely the same power that we have in Massachusetts, 
that is, an unlimited power to place on probation. 

It does not relate to his offense, or the seriousness of 
his offense, to his age, or to any other circumstance, if, in 


the discretion of the judge, he is a safe risk in the com- 
munity, under such supervision as the court can provide. 


Later, in 1928, when the same committee had 
before it a bill to strengthen and amend the 1925 
Act, Parsons showed his wisdom and foresight 
in calling for a strong central supervision of fed- 
eral probation. He emphasized with vigor not only 
the economy of probation but the protection which 
would come to the community from the investiga- 
tion which the probation officers would undertake 
and the restraint on minor offenders which could 
be imposed through the system. 

Small appropriations during early years.—It 
will be noted that the 1925 Act limited each Fed- 
eral judge to one officer: that it placed these offi- 
cers under the classified Civil Service. There were 
132 federal judges in 84 districts in the 48 states 
and many of them felt that if they were to have 
a probation officer they wanted one of their own 
choosing.? Partly due to this feeling, perhaps; 
partly due to the lukewarm attitude of the De- 
partment of Justice, partly owing to the fact 
that the Committee on Appropriations felt that 
the law was not yet in the shape they would like to 
have it, only nominal appropriations were granted 
to carry on the work. In the years 1927, 1928, and 
1929 a sum of $25,000 was appropriated. This 
was sufficient to appoint only eight salaried pro- 
bation officers. 

Inefficiency of voluntary probation officer sys- 
tem.—During the period from 1925 on, the use of 
voluntary probation officers was quite freely in- 
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dulged in by the federal courts. It was said at one 
time that as many as 40,000 people had been placed 
in the care of voluntary probation officers. It is 
safe to say that in the long run this process was 
about as effective as placing the cases on file or 
discharging them completely. The courts were still 
working in the dark. They had no trained investi- 
gators to aid the judges in properly selecting 
offenders; no skilled probationary supervisors 
clothed with official responsibility and authority 
to check up painstakingly on behavior of proba- 
tioners. So it is not hard to see why the system 
of unpaid or voluntary probation officers was to 
a great extent a failure. Development of a salaried 
system of probation service, under the Act of 1925, 
progressed very slowly. At the beginning of 1930 
there had been appointed a salaried probation 
officer in each of the following districts: Massa- 
chusetts, Southern New York, Eastern Pennsyl- 
vania, Western Pennsylvania, Eastern Illinois, 
Southern West Virginia, Georgia, and Southern 
California. The Massachusetts officer had as high 
as 450 persons in his care. The New York officer 
had 380. On June 30, 1931 there were 1,494 under 
supervision in Southern West Virginia. 

It became evident that no substantial appropri- 
ations would be forthcoming from Congress until 
amendments to the 1925 Act had been made. The 
Committee itself took a keen interest in the sub- 
ject. Congressman Charles Andrew Christopher- 
son of South Dakota, George Russell Stobbs of 
Massachusetts and Fiorella Henry LaGuardia of 
New York, of the Judiciary Committee, and Con- 
gressman Milton Williams Shreve of Pennsylvania 
and William Bacon Oliver of Alabama, of the Ap- 
propriations Committee, showed an intelligent 
interest in the subject matter and are entitled to 
great credit for the development of the Federal 
Probation System. 

Amendment of federal law.—In December of 
1929, members of the Judiciary Committee re- 
ported a bill, House 3975, containing certain 
amendments to the law, chief among which were: 

1. Judges were empowered to appoint without 
reference to the civil service list. 

2. The Attorney General was made responsible 
for the development and coordination of the pro- 
bation system. 

3. The limit that only one officer should be ap- 
pointed for each district was removed. 

4. The Attorney General was authorized to ap- 
point an agent to prescribe record forms, investi- 
gate the work of the different officers, and “by all 
suitable means to promote the efficient administra- 
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tion of the probation system and the enforcement 
of the probation laws in all United States courts.” 

5. Probation officers were required to perform 
such duties with respect to persons on parole as 
the Attorney General should request. 

After some debate the act embodying the above 
provisions was passed on June 6, 1930. 

Immediately following the adoption of these 
amendments the committee on appropriations 
showed their confidence in the system by increas- 
ing the annual appropriation from $25,000 to 
$200,000. It was estimated that this would pro- 
vide salaries and expenses for 40 officers. 


Development of Probation Under the 
Bureau of Prisons 


Assistance of experts.—Pursuant to the injunc- 
tion contained in the Act of Congress, the Bureau 
of Prisons of the Department of Justice under- 
took to build up the probation service, to weld 
it together into an efficient whole with uniform 
standards and activities and to bring its opera- 
tions into line with the most advanced thought 
in the country. Attorney General William DeWitt 
Mitchell, from the beginning, took a deep interest 
in the extension of probation. 

Appotniment of supervisor.—One of the first 
steps was to secure as probation supervisor, to 
be the executive officer and chief helmsman of this 
new arm of the service, Joel R. Moore of Detroit, 
a man of energy and education to whom probation 
had become as second nature, whose experience 
in the Recorders Court in Detroit had attracted 
the attention of the Director of the Bureau. Mr. 
Moore took hold on June 18, 1930 and the vigor 
and effectiveness of the federal probation system 
in its early years was in large part due to his 
vision and perseverance. 

Early talks to be performed.—The first job, of 
course, was to “sell” probation to some of the 
doubting Thomases who wear the judicial ermine 
of the United States. This was work for a real 
enthusiast, but Moore accomplished it until the 
demand for probation service and more probation 
service was almost unanimous in the federal judi- 
ciary. The second job was to apportion the money 
where it would do the most good. In this many dis- 
tricts had to be temporarily disappointed but the 
allotment was finally decided on the basis of the 
amount of criminal business coming into each 
district. The enthusiasm of the judges and the 
judicial district generally was given considera- 
tion. 
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Congress expressed its concern that federal 
probation be developed as an integrated, super- 
vised, and controlled system. In making the in- 
creased appropriation, this proviso was inserted 
on the request of the subcommittee on appropri- 
ations: 


Provided, That no part of this or any other appropri- 
ation shall be used to defray the salary or expenses of 
any probation officer who does not comply with the offi- 
cial orders, regulations, and probation standards pro- 
mulgated by the Attorney General.” 


Choice of probation officers.—With the elimina- 
tion of the Civil Service requirement, the job of 
picking high type of personnel for these positions 
was a delicate and difficult one. In all but one or 
two instances it was found that the judge’s sole 
purpose was to select for this important mission 
the most qualified man that he could find. Early 
in the game the qualifications of a successful pro- 
bation officer and his duties and responsibilities 
were clearly stated by the supervisor of probation 
in a circular letter to United States district judges 
prepared by him for the signature of the Attorney 
General. From that circular we quote in part as 
follows: 


SALARIED PROBATION OFFICERS 


1. Selection and Appointment.—By an amendment 
approved June 6, 1930, to the Probation Act of March 
4,1925, and supported by Appropriation of Funds, July 
3,1930, to the Department of Justice, Bureau of Prisons, 
Probation Section, the selection and appointment of sal- 
aried probation officers now rests solely in the wisdom 
and authority of the several judges of the United States 
District Courts. Note that selection by the United States 
District Judge is no longer required to be made from 
certified Civil Service list. . 

The several United States District Judges may ap- 
point a probation officer for service in their courts so 
far as the funds of the Department of Justice will ex- 
tend, which during the coming fiscal year will extend the 
number of such salaried probation officers to about fifty- 
four depending upon the volume of service and expense. 
Each of the several districts has been considered in the 
allocation of Department of Justice funds in this ex- 
tension of probation service. 

At this time the Department of Justice desires only 
to advise and assist the several Judges by brief state- 
ment of the commonly accepted qualifications of men 
and women for probation service. 

2. Qualifications.—a. Age. The age of persons selected 
for probation service is important insofar as maturity 
affects fitness for duty. That is, the person selected must 
possess physical vigor, mental adaptability and moral 
force. 

The work of a probation officer is exacting from both 
a mental and physical standpoint. One of advanced age 
cannot ordinarily be expected to perform many of the 
duties for whic:. the position calls. 

On the other hand, a probation officer must continually 
exercise mature judgment and the officer who is too 
youthful or too inexperienced is likely to make serious 
errors. 

The ideal age of a probation officer is probably thirty 
to forty-five. It is improbable that persons under twenty- 
five will have acquired experience essential for success in 
probation work. 

b. Education and Experience.—It is commonly agreed 
that the probation officer should have at least: 
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(1) High school education, plus one year in college, 


or 

(2) High school education, plus one year’s experi- 
ence in paid probation work, organized system, or 

(3) High ‘school education, plus one year’s experi- 
ence as paid worker in some organized agency ~hat 
trains in case work, or’ 

(4) High school education, plus two years of suc- 
cessful experience as unpaid worker in probation or 
other social agency service in which instruction and 
guidance has been afforded by qualified administrators. 
It is essential that the probation officer be one who 

is thoroughly trained in the technique of social investi- 
gation and it is desirable that his experience shall have 
been in the field of delinquency. 

c. Personal Qualifications—Among the personal qual- 
ifications a probation officer should possess are the fol- 
lowing: 

(1) Good moral character with sound standards of 
conduct in private and public life. 

(2) Point of view and sympathetic understanding of 
others, especially those with conduct standards in- 
ferior to his own. 

(3) Patience when dealing with the offender, in 
standing up under criticism, and in working steadily 
toward objective. 

(4) Thoughtfulness in dealing with his superior 
officers, with public officials or private citizens whose 
co-operation is being sought, and with probationers 
committed to his charge. 

(5) Discretion in the expression of his views and 
sentiments, in his conduct in and out of court, and in 
the use of his power. 

(6) Courtesy and friendliness in his relations with 
the court, the public, and the probatione: 

(7) Judgment based on ability to assemble and 
assess pertinent facts; and based on thorough know- 
ledge of social factors entering into the problem of 
= individual offender and his readjustment to so- 
ciety. 

(8) High native intelligence as distinct from know- 
ledge or skill acquired by education, experience and 
training. 

(9) Physical and mental energy sufficient to enable 
him to perform arduous duties, if necessary, under 
pressure. 

(10) Emotional balance. 


Occasionally it seemed evident that the court 
underestimated the necessity for observing the 
advice of the Attorney General as to standard 
qualifications for probation officers and that ap- 
pointments to these positions might possibly be 
regarded in the nature of political appointments. 
However, it is to the credit of the judges and to 
the foresight of the new supervisor that appoint- 
ments of the latter nature were kept to a sur- 
prisingly low number. 

Professionalization of staff —The next task was 
to inculcate into these recruits of the probation 
service something of the spirit of the new penology 
and an acquaintance with the ideals of their pro- 
fession. They had to be made to see that after all 
they were engaged in a branch of social service 
as well as acting as officers of the Department of 
Justice. This work likewise was performed with 
general satisfaction. 

Mail contacts between the central Bureau and 
the field offices had the dual purpose of instruction 
and raising of professional morale. 
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Supervision through personal contacts.——With 
the continual increase of probation officers, most 
of whom were inexperienced in casework methods 
and lacking the knowledge of probation principles 
and technique, the supervisor of probation found 
that the use of bulletins, circulars, etc., and indi- 
vidual instruction by letter had to be supple- 
mented by his individual contact with the officers. 
His administrative duties kept him a large part of 
the time in Washington. His visits to the districts 
were delayed. So he adopted the old-fashioned 
teachers’ institute method of gathering them to- 
gether for group instruction. By authority of the 
Attorney General he called the new officers to- 
gether with the eight old officers into a group 
school of instruction held at Louisville in October 
at the time of the Prison Congress. There, for 4 
days and nights, with the assistance of the old 
officers and of the other members of the Prison 
Bureau staff and eminent persons in prison, pa- 
role, and probation work, he put the 33 officers 
of the system at that time through an intensive 
course of training. This plan was used again in 
June 1931 at the time of the meeting at Minnea- 
polis of the National Probation Association and 
that National Conference of Social Workers. At 
the time all but one of the 63 officers participated 
in an intensive institute program of prepared 
papers and discussions, exercises and problem- 
solving and also again enjoyed their fill of inspir- 
ation and instruction from leaders in social and 
penological work in the country. 


Values Derived from Extension of 
Federal Probation 


Economic advantages.—On June 30, 1930, there 
were 4,222 probationers under the supervision of 
the existing federal probation force, 8 officers in 10 
districts. Fourteen months later there were 14,175 
probationers and 993 parolees under the super- 
vision of the 63 officers in the 55 districts. The 
average cost of supervising these probationers 
was a little over $21 and the average cost of main- 
taining an inmate in a penal institution was about 
$300 a year at that time. In addition to this sav- 
ing in money, over $220,000 has been collected in 
fines by these probation officers, collected from men 
who have been given the opportunity to go to 


3 Epitor’s Note: As of January 1, 1950 there were 304 probation 
officers in 86 districts supervising 29,882 persons, including 21,828 pro- 
bationers, 4,343 parolees, 2,765 persons on conditional release, and 946 
military parolees. In 1949 the per capita cost for probationers was $67.53 
and for federal prisoners, $1,138.80. 

* The facilities of the probation office for the District of Idaho are 
available to the United States District Court for the District of Utah. 
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work to earn the money to pay this debt, instead 
of being released entirely or thrown into prison 
where they could not earn it. 

Human advantages.—But beyond all this was 
the possibility of an incalculable saving in man- 
hood and womanhood. Many of our federal judges 
realized the value of probation not only as an in- 
vestigating service which gave to the judge know- 
ledge of the offender without which he could not 
intelligently act, but as an opportunity for the 
rehabilitation and reconstruction of the offender 
under more hopeful and normal surroundings than 
was possible in prison or reformatory. 

Many of the offenders coming into the federal 
penal system now are guilty of crimes which do 
not involve a very large degree of moral turpitude. 
It would be unthinkable today if there were not 
some alternative to imprisonment, an alternative 
which, in turning the culprit free, would retain 
a measure of control and guidance for his benefit 
and the protection of society. 

Deterrent value of probation.—It is true that 
we must not be too idealistic. Probation cannot be 
applied in every case but it is astonishing how the 
deterrent effect of probation has been so little 
understood. Probation puts the offender under an 


obligation and forces him to rehabilitate himself. 
One of our judges has said: 

Having recently held court for a week in Albany, 
where the court has the benefit of a very efficient proba- 
tion officer, I could see how valuable such an officer 
could be to the court. The deterrent influence of a pro- 
bation term received striking illustration when counsel 
for a defendant sentenced under the Prohibition Act, 
informed me that his client preferred to serve his term 
in jail, which [ had suspended, rather than to serve the 
year’s probation which I had imposed. 


Probation may be regarded as an investment 
in humanity. It has been shown many times that 
a dollar invested in good probation will return 
from 2 to 4 dollars in fines collected, restitution 
made and families supported. Further than that 
it encourages rather than embitters. It builds up 
rather than degrades. It is an investment in com- 
munity protection. It puts men to work to carn 
money rather than in confinement at public ex- 
pense. 

Here, then, is the brief story of the establish- 
ment and early development of the federal proba- 
tion system. From the meager beginnings outlined 
above we now have developed to a point in the 
federal system where there are 304 probation offi- 
cers with an annual appropriation of approxi- 
mately $2,300,000. 

From the days when the Bureau of Prisons 
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established and forwarded the work of probation 
and parole supervision, the responsibility has been 
taken over by the Administrative Office of the 
United States Courts. The same high standards 
are being maintained and the same efficient serv- 
ice rendered to the courts throughout the country. 
There are now one or more probation offices in 
each of the district courts in the continental 
United States with the exception of the District 
of Utah.‘ There also are probation offices in the 
District of Puerto Rico and the District of Hawaii. 
No one can compute the value of such service. 

To be a routine probation officer, to receive re- 
ports and deliver oneself of an occasional homily 
is not particularly difficult; but to possess insight 


* The facilities of the probation office for the District of Idaho are 
available to the United States District Court for the District of Utah. 


into human nature; to have a personality which at 
once restrains and yet encourages the man who is 
in trouble; to possess to an unusual degree that 
patience, wisdom, courage, and good humor nec- 
essary if one would act as official mentor and big 
brother to our erring citizens, these comprise one 
of the most difficult yet important tasks given to 
human beings to perform. 

One cannot but have an admiring appreciation 
for Mr. Henry P. Chandler and Mr. Richard A. 
Chappell and the others who, carrying forward 
such slender beginnings, have developed federal 
probation into a constructive force. 
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Latter-Day Procedures in the Sentencing 
and Treatment of Offenders in 
the Federal Courts’ 


By HENRY P. CHANDLER 
Director, Administrative Office of the United States Courts 


ment of federal offenders is of a different na- 

ture from those which ordinarily appear in 
law reviews. Such articles usually trace the devel- 
opment of principles of law through precedents of 
statutes and judicial decisions. A judge in deciding 
what sentence to impose gets little help from such 
aids. Judge Alexander Holtzoff, who had long ex- 
perience in the Department of Justice before be- 
coming a judge of the District Court for the District 
of Columbia, has said: 


Tine ARTICLE about the sentencing and treat- 


The judge in imposing sentences is not guided nor aided 
by any principles or rules of law. His authority is cir- 
cumscribed solely by the broad range of punishment pre- 
scribed by statutes for specific crimes. There are no 
controlling precedents. He must evolve his own ideas from 
his observations, experience, and sense of justice.’ 


Such a process is quite different from the appli- 
cation of logic which is the judicial method in other 
fields. But it is becoming recognized that courts 
cannot fulfill their functions in this time without 
drawing on sources of knowledge other than law 
books. Justice Cardozo said: 


The conviction is gaini: g ground that there can be no 
adaptation of means to ends without knowledge of many 
things that lawyers have at times neglected, without scru- 
tiny of many forces, social, economic, ethical, as well as 
legalistic.* 


Along the same line Dean Griswold of the Har- 
vard University Law School, has written recently 
that in the second half of this century: 


Scholars will concern themselves not merely with the 
traditional work of reconciliation and systematization of 


* Reprinted, with permission, from the Virginia Law Review, October 
1951 


1 Holtzoff, “‘The Judicial Process as Applied to Sentences In Criminal 
Cases," FEDERAL PROBATION, 52 (June 1950). 

2 Address delivered by Justice Cardozo at the installation of Dean Hugh 
W. Jervey as head of the Columbia University Law School (1924). 

3 Sheldon and Eleanor Glueck, Unraveling J ile Deling y, vii 
(1950). 

4 Maine, Ancient Law 353-357 (4th Am. ed. 1906). 

3 See Reports of the Special Committee to Investigate Organized Crime 
in Interstate Commerce, pursuant to Senate Resolution 202 of the 81st 
Congress, popularly known as the Kefauver Committee; Interim Report, 
Sen. Rep. No. 2370, 81st Cong., 2d Sess. (Aug. 18, 1950); Second In- 
terim Report, Sen. Rep. No. 141, 82nd Cong., 1st Sess. (Feb. 28, 1951); 
Fenny Interim Report, Sen. Rep. No. 307, 82nd Cong., Ist Sess. (May 1, 
1951). 

®* The District of Columbia is not included because the court there hav- 
ing local as well as federal jurisdiction is not typical. 

7 —_ Dir. Adm. Off. U.S. Cts. For the Fiscal Year 1950, 178, table D-4 
41950). 


legal principles, rules, standards, and doctrines as laid 
down bit by bit and day by day in the sprawling coral 
reef of case-law decisions found in the reports, but also, 
perhaps more so, with the transformations in social forms 
and the discoveries in the sciences of man that are rele- 
vant to the ‘life of the law’ in this extraordinarily excit- 
ing and dynamic age.* 


The Place of Sentencing in the Business 
of the Federal Courts 


Sir Henry Maine in his work on Ancient Law 
points out that the proportion of criminal to civil 
law varies greatly between primitive and mature 
societies. In the former the civil part of the law is 
slight compared with the criminal. As peoples be- 
come more highly organized the dimensions of the 
civil law grow.? So, inthe federal courts the number 
of civil cases brought annually much exceeds the 
number of criminal cases and the civil business 
bulks larger in the thought of the bar and the gen- 
eral citizens. But, after all, the administration of 
criminal justice concerns the maintenance of in- 
ternal order which along with defense against ex- 
ternal aggression is one of the primary purposes 
of government. The importance of it is emphasized 
at present by recent disclosures of the wide ramifi- 
cations of organized crime in the United States.® 

When the public gives attention to the work of 
courts on the criminal side, it ordinarily thinks of 
the trial of conspicuous cases. In the federal courts, 
trials in recent months for treason, espionage, and 
subversive activities come to mind. The fact is, how- 
ever, that trials of accused persons for the purpose 
of determining their guilt or innocence form a 
very small part of the criminal business of the fed- 
eral courts. In the fiscal year 1950, extending from 
July 1, 1949 to June 30, 1950, of 33,502 criminal de- 
fendants who were convicted and sentenced in the 
86 districts in the states, Puerto Rico and Hawaii,*® 
31,739, or more than 94 percent, were convicted on 
pleas of guilty or choice not to contest.” The prob- 
lem in all these cases was not to find out whether 
or not the defendant was guilty. He admitted his 
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guilt, either affirmatively or by failing to deny. The 
problem was what to do with him in the way of 
sentence. 

Anybody who is acquainted with federal judges 
knows how heavily this responsibility weighs upon 
them. The trial of a lawsuit by a judge is difficult. 
He has to consider conflicting lines of authority 
and decide where the case before him falls. But at 
least he has guides in the statutes, and in the deci- 
sions and reasoning of other courts bordering in 
nature on the one before him. The determination of 
the issues is to a large extent an intellectual prob- 
blem. When, however, he comes to sentence an of- 
fender he needs to draw upon understanding of 
human nature, for which there are few guides out- 
side of his own judgment, and such information 
about the defendant as he can get. Judges have a 
painful desire to do what is best in fixing sentence. 
But how to know what is best—there is the rub. 
Many a judge says that to decide this as well as he 
can, he gives more anxious thought than to any 
other judicial function that he performs. 

Nearly a century ago the eminent scholar who 
has been mentioned, Sir Henry Maine, wrote this: 

The modern administrator of justice has confessedly one 

of his hardest tasks before him when he undertakes to 

discriminate between the degrees of criminality which 
belong to offences falling within the same technical de- 
scription. It is always easy to say that a man is guilty of 
manslaughter, larceny, or bigamy, but it is often most 
difficult to pronounce what extent of moral guilt he has 
incurred, and consequently what measure of punishment 
he has deserved. There is hardly any perplexity in casu- 
istry, or in the analysis of motive, which we may not be 

called upon to confront, if we attempt to settle such a 

point with precision; and accordingly the law of our day 

shows an increasing tendency to abstain as much as pos- 

sible from laying down positive rules on the subject.° 
Since the first edition of Maine’s work appeared 
in 1861, there has been a considerable change in 
the philosophy of sentencing, particularly on the 
part of the best judges who now give much thought 
to determining what type of sentence is most likely 
to be effective in preventing future crime. Further, 
since the effect of the sentence upon the offender 
has to be weighed, the problem thus becomes more 
intangible and complex than a mere assessment of 
the degree of guilt. Consequently what Maine said 
about the difficulty of the sentencing function ap- 


plies even more today. 


The Problem of a Judge in Determining Sentence 
It is virtually undisputed at present that the ob- 


8 Maine, Ancient Law 367 (4th Am. ed. 1906). 

® Letter of May 31, 1943 to Honorable Hatton W. Sumners, Chairman 
of the Committee on the Judiciary of the House of Representatives. Hear- 
ings before Subcommittee No. 3 of Committee on Judiciary on H.R. 2139 
and H.R. 2140, 78th Cong., 1st Sess. 170 (1943). 
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jective in administering the criminal law is to pro- 
tect society against crime. The old idea of meting 
out punishment as retribution or collective revenge 
for the wrong done by the offender, what United 
States Circuit Judge John J. Parker characterized 
as handling sentences “like awards of damages” 
proportioned to the prisoner’s culpability,® has gen- 
erally been discarded. The disposition of courts 
today is to leave to an all wise Providence punish- 
ment as such, and to limit themselves to the prac- 
tical concern of how best through the sentencing 
of persons who violate the criminal laws, to pre- 
vent future crime and safeguard society. 

Broadly there are two ways in which the 
sentence imposed upon a convicted offender may 
safeguard the public against future crimes. The 
example set may deter other persons from wrong- 
doing, or the treatment prescribed, whether impris- 
onment or probation, may lead the offender to cor- 
rect his way of life: bring about what is generally 
termed as rehabilitation. Itisa vexed question among 
criminologists how far the punishment of one of- 
fender tends to deter other persons from crime; in 
other words what the example of a sentence amounts 
to. Most students in the field seem to consider that it 
does not amount to very much; that no matter what 
happens to another person, a man meditating an 
offense tends to think that he can be cleverer and 
avoid being caught, or he acts on an impulse of the 
moment without reasoning at all. Just the same 
there is a general body of opinion in which I con- 
fess I share, and which I believe most judges hold, 
that the punishment of offenders does have some- 
thing to do with deterring other persons from 
crime. If, for instance, we can conceive that society 
retained all the present criminal laws but abolished 
penalities for breaking them, I think everybody 
would consider that the number of violations would 
go up and in a marked degree. 

Consequently the deterrence of others is some- 
thing that every judge has to consider in deter- 
mining sentence. But the deterring effect of example 
is greatest in the case of conspicuous crimes which 
are widely known throughout the community. For 
every criminal about whom the public reads in the 
papers there are tens, hundreds, or even thousands 
of offenders throughout the nation who are un- 
known except to a limited group of their family, 
relatives and acquaintances. Whether one of them 
is committed to prison or for how long, or whether 
he is put on probation hardly crosses the conscious- 
ness of the general public. For such a person the 
federal courts, and I think most other courts, are 
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coming to consider that the best way to protect 
the public is to bring about in him a change of 
heart. The wisest sentence is the one that will offer 
the best prospect of accomplishing this. 

So the judge sentencing a convicted offender has 
to decide in the first place whether, aside from the 
effect of the sentence on him, something in the way 
of an example is necessary as a deterrent to others. 
Often this makes it necessary when there isa breach 
of official trust or palpable violation of the duty 
owed by a citizen to his government, such as for 
the payment of taxes, rendering of military serv- 
ice, or most of all loyalty, for a court to impose a 
severe penalty even though it is satisfied that 
\ .thout it the individual would not commit an- 
other offense. These are only some of the offenses 
in which example may be an important element to 
be considered in the sentence. In the much greater 
proportion of cases in which the offenders are little 
known, and what happens to them is not a matter 
of public note, the controlling consideration with 
most judges, and it is believed rightly, is what 
treatment will be most likely to bring about the re- 
habilitation of the offender. To this one qualifica- 
tion must be added: that some offenders may 
present such a menace at the time if left at large, 
that a period of imprisonment is necessary even 
though the disadvantages of it are recognized. 


The Origin and Extension of Presentence 
Investigations 


Until within a generation a federal judge had 
to rely in sentencing an offender upon such under- 
standing as he could gain from observation of the 
defendant at the tria! if there was a trial, or from 
the briefest kind of an interview with him before 
the bench at the time of sentence, or occasionally 
from other quite biased sources like statements of 
counsel or relatives. The inadequacy of such guides 
is apparent. The outlook for correction of an of- 
fender depends upon many elements aside from 
the nature of the offense, which can be ascer- 
tained only from careful and intelligent inquiry in 
many places. The make-up of the defendant, physi- 
cal, mental and spiritual, his vocational aptitude, 
his family life and neighborhood associations, all 
these and many other factors need to be known. The 
judge cannot find out about them in court. They 
can be learned only by competent investigation. 

The personnel for such investigation came into 
existence when probation officers were appointed 


wan Investigation Report, Prob. Div. Adm. Off. U.S. Cts. 
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by the federal courts following the enactment of 
the Federal Probation Law on March 4, 1925. The 
function originally contemplated for the probation 
officers, and the one which gave them their name, 
was the supervision of persons placed on proba- 
tion. But the federal judges soon saw that here 
was a force of men who could be used to secure In- 
formation, excelling in both quality and quanity 
any aid in fixing sentences which they had before 
had. So the courts began to use the probation offi- 
cers generally for presentence investigations. One 
judge being told by another of the help gained 
from the practice followed it. The procedure was 
confirmed by Rule 32 (c) (1) of the Federal Rules 
of Criminal Procedure, effective March 21, 1946, 
which provides that: 

The probation service of the court shall make a presen- 

tence investigation and report to the court before the 

imposition of sentence or the granting of probation un- 
less the court otherwise directs. ... 

From the various beginnings of presentence in- 
vestigations, something like a pattern has been 
evolved through experience and exchange of ideas, 
which is followed with more or less variation in the 
different districts. Criminal Rule 32 (c) (2) pre- 
scribes that reports: 

... Shall contain any prior criminal record of the defend- 
ant and such information about his characteristics, his 
financial condition and the circumstances affecting his 
behavior as may be helpful in imposing sentence or in 
granting probation or in the correctional treatment of 
the defendant, and such other information as may be re- 
quired by the Court. 

Some years ago the Probation Division of the 
Administrative Office of the United States Courts 
issued a monograph on presentence reports.!° This 
suggests a framework into which information 
gained in investigations can be fitted to give some- 
thing like a composite picture of a defendant and 
his associations and environment. The following 
are the titles of the different divisions of the report : 

(1) Offense; (2) Prior Record; (3) Family History; (4) 

Home and Neighborhood; (5) Education; (6) Religion; 

(7) Interests and Activities; (8) Health (physical and 

mental); (9) Employment; (10) Resources; (11) Sum- 

mary; (12) Plan; and (13) Agencies Interested. 

The degree of fullness of the report naturally 
depends somewhat upon the amount of time which 
the probation officer can give to the individual 
case. Not all of the topics listed appear in every re- 
port. But every report is designed to show the de- 
fendant in his setting, and the conditions affecting 
his conduct. The judge of course is in a position to 
weigh the relation of the offense to the community 
and to consider how far the element of example is 
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to be taken into account. The presentence report 
gives him the information requisite to forecast the 
effect of the sentence upon the individual. In the 
fiscal year 1951, 17,076 such reports were made 
by the federal probation officers. 


The Question of the Public or Confidential Nature 
of Presentence Reports 


There is some difference of opinion among fed- 
eral judges in regard to the disclosure of presen- 
tence reports to the defendants. Some judges take 
the position that inasmuch as the sentence affects 
the defendant almost as vitally as the judgment of 
guilty, in fact in the great majority of cases as has 
been shown it is the only question open because 
the defendant admits his guilt, everything that the 
judge takes into account in arriving at the sentence 
should be publicly stated, and should be subject to 
the same right of cross-examination and rebuttal 
that exists on the trial. Other judges consider that 
the trial is ended when guilt is determined, and 
that a judge should be free to procure information 
to assist him in determining sentence from any 
source available, governed only by his sense of 
fairness. An experienced federal district judge 
who holds the latter view, Carroll C. Hincks of Con- 
necticut, said this: 

In my view, after conviction a case ceases to be an action 
at law and becomes a social problem. What treatment of 
the defendant is required for the good of the State? In 
the solution of that problem a vast field of discretion is 
conferred upon the judge. In my opinion the judge should 
not be hampered or restricted in the methods which he 
may select as best adapted to aid him in the exercise of 
that great responsibility.** 

Judges who share this attitude desire to secure 
all the facts in relation to the defendant. Many of 
them have to come from his wife, parents, brothers 
and sisters, employers, and friends. These persons 
are much more willing to talk and to give their real 
opinions if they are assured that what they say is 
for the information of the court only and will be 
treated as confidential, than if it is to be made pub- 
lic. In fact under any other practice the door would 
be closed on much of such vital information. 

Judges who use their discretion in reference to 
disclosing presentence reports to defendants rec- 
ognize that a defendant ought to have an opportu- 
nity to meet allegations that are likely to weigh 
against him in the sentence. But they devise ways 
of informing him of adverse factors in general 
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12 337 U.S. 241 (1949). 
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terms and in substance without disclosing the 
sources. It is believed that the federal judges who 
use their discretion in reference to the handling of 
presentence reports are in a majority. 

As far as the law is concerned, the Supreme 
Court of the United States in 1949 sanctioned that 
practice. In the case of Williams v. New York,'2 
the court on appeal reviewed a decision of the 
Court of Appeals of New York upholding a convic- 
tion of murder in the first degree. The jury had 
recommended life imprisonment but the trial judge 
imposed a death sentence. In explaining his course 
the trial judge indicated that he was influenced 
not only by the shocking nature of the crime as 
shown by evidence on the trial, but by the chronic 
criminality and degeneracy of the defendant, mak- 
ing him a “menace to society” as shown by a report 
of a presentence investigation of the court’s pro- 
bation department. Here if ever would seem to be 
a case where consideration by the judge in his sen- 
tence of a report not completely opened to the de- 
fendant might seem to violate his constitutional 
rights. 

But the Supreme Court held not. In an opinion by 
Mr. Justice Black it said that historically both in 
the United States and in England, courts had been 
accustomed to consider in the matter of sentencing 
information obtained outside of court. It expressed 
the opinion that there are “sound practical reasons 
for the distinction” between the procedure on the 
trial and on sentence. Continuing it said: 


Highly relevant—if not essential—to his selection of an 
appropriate sentence is the possession of the fullest in- 
formation possible concerning the defendant’s life and 
characteristics. And modern concepts individualizing pun- 
ishment have made it all the more necessary that a sen- 
tencing judge not be denied an opportunity to obtain 
pertinent information by a requirement of rigid adherence 
to — rules of evidence properly applicable to the 
trial. 


The court added that the fact that in the particu- 
lar case a death sentence was imposed would not 
change the principle: 


We cannot say that the due process clause renders a sen- 
tence void merely because a judge gets additional out-of- 
court information to assist him in the exercise of this 
awesome power of imposing the death sentence.** 


The issue whether presentence reports should 
be made available to the defendants arose in the 
formulation of the Rules of Criminal Procedure. 
The Advisory Committee appointed by the Su- 
preme Court included in the draft recommended 
to the Court the following sentence: 


... After determination of the question of guiit <hne re- 
port shall be available, upon such conditions as the court 
may impose, to the attorneys for the parties and to such 
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other persons or agencies having a legitimate interest 

therein as the court may designate.** 

The sentence quoted obviously contemplated that 
the presentence report should be disclosed to the 
defendant through his counsel. While power was 
given to the court to impose conditions, it was the 
general view that this would not authorize the 
court to withhold knowledge of the report from 
the defendant. Much discussion of the effect of the 
provision upon the practice of presentence reports 
which was then in wide use in the federal courts 
ensued. Judges who were accustomed to treat the 
reports as confidential and disclose to the defend- 
ant only such information from them as they 
thought best, expressed serious apprehension that 
if the provision was adopted the value of presen- 
tence investigations would be greatly impaired. 

Judge Hincks, to whom reference has been made, 
wrote a powerful article in opposition.’® He urged 
that the matter should be left as it was to the dis- 
cretion of the individual judge, so that judges 
whose practice it was to have presentence reports 
produced in open court and treated like evidence 
at the trial could continue to do so, but that “those 
of us who feel that we can get better results through 
the fuller material which may be expected in con- 
fidentiai reports should be trusted to use that tech- 
nique.”'* This is what happened. The Supreme 
Court in adopting the Criminal Rules omitted the 
sentence which required presentence reports to be 
available to the attorneys for the parties. 

Each district court is therefore free to use its 
discretion in this matter. The practice varies be- 
tween making the reports public in some districts 
and treating them as confidential for the informa- 
tion of the court to be used in its discretion in oth- 
ers. The philosophy of the judges who follow the 
second practice is well stated in the words of Mr. 
Justice Black in the Williams case: 

The due process clause should not be treated as a device 

for freezing the evidential procedure of sentencing in the 

mold of trial procedure. So to treat the due process clause 
would hinder if not preclude all courts—state and fed- 


eral—from making progressive efforts to improve the 
administration of criminal justice.** 


The Development of Federal Probation in the 
Last Quarter Century 


One of the greatest changes in the administra- 
tion of criminal justice in the federal courts in the 


15 Rule 34 — (2) as recommended in Federal Rules of Criminal Pro- 
cedure, Report of The Advisory Committee 34 (June 1944). 

16 _— op. cit. supra note 11 at pp. 3-9. 

17 Id. at 9. 

18 337 U.S. 241, 251 (1949). 

1918 U.S.C. 3651 (1948). 

20 Ex Parte United States, 242 U.S. 27 (1916). 

2118 U.S.C. 3654 (1948). 
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last generation has been the adoption of probation. 
A law approved March 4, 1925, provided that dis- 
trict courts, when it appeared to the satisfaction 
of the court that the ends of justice and the best in- 
terests of the public, as well as the defendant, would 
be subserved thereby, should have power, after con- 
viction of offenses not punishable by death or de 
imprisonment, to suspend the imposition or execu- 
tion of sentence and place the defendant upon pro- 
bation for such period not exceeding five years and 
upon such conditions asthe court might deem best.’® 

At an earlier period a number of federal district 
courts had suspended or deferred sentence and re- 
leased defendants conditioned upon their good be- 
havior. This was a kind of informal probation. But 
the Supreme Court of the United States, on Decem- 
ber 4, 1916, held such practices illegal.?° 

Federal probation as an accepted mode of treat- 
ment began only with the passage of the law of 
1925. That law provided for the appointment by 
the district courts of probation officers and made 
it their duty to supervise persons released on pro- 
bation. The function of presentence investigations 
is something that has developed on account of the 
obvious value of it, without any express provision 
in the statute. Unquestioned authority for it is 
now found in Rule 32 (c) of the Rules of Criminal 
Procedure which has been previously discussed. 
The probation law provided that the probation offi- 
cers should also, if requested by the Attorney Gen- 
eral, supervise federal prisoners on parole, and 
this is a regular part of their duties. 

The statute provided that probation officers 
should serve without compensation except in in- 
stances in which it appeared to the judges that the 
service required salaried officers. Then compensa- 
tion might be paid.*! In this respect the exception 
in the statute has become the rule and all federal 
probation officers now receive salaries. The salaries 
in the beginning were inadequate, but by the help 
of the Congress in appropriations over the years 
they have been substantially increased. Today par- 
ticularly in the earlier stages of service they com- 
pare favorably with the salaries paid in state and 
local systems. However, there is need for further 
advance in the compensation of officers carrying 
the larger responsibilities and exercising the wider 
degrees of discretion. 

No salaried probation officer was appointed un- 
til 1927. The first appropriation of $50,000 for the 
fiscal year 1926 was reduced to $30,000 for the 
next year and $25,000 for each of the two years 
following because the full funds appropriated were 


not used. Until 1930 only eight officers’ positions 
were filled. Since then the system has grown until 
in the fiscal year 1951 there was an appropriation 
of $2,145,000, with provision for 310 probation offi- 
cers and 208 probation clerks. 

The probation officers, besides their duties as 
parole officers, have the two principal functions 
which have been mentioned: first to supervise of- 
fenders placed on probation, and second, to make 
presentence investigations of convicted offenders, 
whether they are later placed on probation or sent 
to prison. The percentage of convicted offenders 
who are awarded probation under supervision has 
been fairly stable for a number of years, being 
about thirty to thirty-five percent.?? The total num- 
ber of probationers received by the probation offi- 
cers for supervision in the fiscal year 1951 was 
9,805. 

The superintendence of probation differs from 
the typical functions of a judge. In deciding law 
suits he determines between opposing contentions 
which is right and renders judgment. There his 
responsibility ends. It is for somebody else to do 
what follows. When a court commits an offender to 
prison, the responsibility passes to the Bureau of 
Prisons under the Department of Justice. But the 
responsibility for treatment by probation remains 
in the court. In some state and local systems of 
correction, the conduct of probation is as much a 
function of the executive branch as the operation 
of prisons. But in the federal system probation is 
a concern of the district courts. 


The Nature and Advantages of Probation 


Probation may be defined as the treatment of an 
offender by personal guidance and assistance with- 
out custody. The theory is that in the offender there 
is a core of sound impulse which by an understand- 
ing person can be brought out and made effective. 
Probation is really the application of wise and com- 
passionate friendship. It is astonishing how much, 
with good judgment, faith, and perseverance, it 
can accomplish. 

Probation has two great advantages over im- 
prisonment in cases in which it can be prudently 
used. First, probation avoids the contaminating 
effect of association with other criminals, many of 
them more confirmed, in prison. Through a system 
of classifying offenders and as far as possible sep- 
arating the more confirmed and vicious from those 


22 Chandler, ‘“‘The Future of Federal Probation,” 14 FEDERAL PROBATION 
No. 2, p. 41, 48 (June 1950). 
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who are more amenable to correction, the Federal 
Bureau of Prisons does everything possible to 
avoid the contagious influence of contact with other 
criminals. But no way has been found of accom- 
plishing this completely, and often prison inmates 
acquire schooling in crime during the service of 
their terms. 

There is a second disadvantage of imprisonment 
which is believed to be equally if not more serious: 
that is that in prison the inmates are governed by 
strict rule, descending to the minute details of 
their daily lives, and they have little responsibility 
except to obey. In the world outside a man has to 
direct himself and rely upon his own will to con- 
form with the moral order. The transition between 
the two worlds often proves too great a strain for 
model inmates when they come out of prison. 

A probationer, on the other hand, exists in a nor- 
mal social environment as a member of a family 
or community. By supervision he is assisted to 
make the necessary adjustment of his conduct in 
the situation under which he will continue to live. 
Supervision during probation, which may be close 
at the beginning, is gradually relaxed as the proba- 
tioner demonstrates ability to control himself, and 
the removal of it at the end may be almost imper- 
ceptible. The probationer has learned under the or- 
dinary conditions of life to go under his own control. 

There are those who advocate severe penalties 
for crime and disparage probation. They argue 
that when a person has committed a serious offense 
he should be put behind prison walls where he can- 
not offend again. But except for those convicted of 
the most serious crimes, everybody who goes into 
prison sooner or later comes out. If by his associa- 
tions there his criminal tendencies have been more 
deeply ingrained and he has become a more dan- 
gerous enemy of society than when he went in, so- 
ciety is not protected in the long run. 

The truth is that the only lasting protection of 
society against the repetition of crimes by an of- 
fender is in a change of heart on his part; one 
which takes away his disposition to commit offenses 
and makes him willing to live at peace with his fel- 
low men. In cases in which the court deems it nec- 
essary to set an example, or it appears that at the 
time custody of the wrongdoer is essential, proba- 
tion may not be open. But in many cases of incon- 
spicuous offenders where the element of example 
is not controlling, and the offender gives promise 
that with help ke can be rehabilitated, federal 
judges are more and more coming to consider that 
probation is the most promising form of treatment. 
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The Degree of Success of Probation 


When the difficulty of foreseeing how an offender 
will respond to probation is taken into account, 
the proportion of those who succeed during the pe- 
riod of supervision is as high as could be reason- 
ably expected. Of 10,977 probationers whose su- 
pervision was terminated during the fiscal year 
1951, only 1,575, or 14.34 percent were reported 
as violators. More than 85 percent had a clean rec- 
ord. This percentage was slightly lower than in all 
but one of the previous years during the last dec- 
ade.23 The continuing record is certainly good 
enough to warrant continuance of the practice. 

We do not yet have any extensive evidence of the 
lasting effects of probation after completion of the 
period of supervision. It seems only reasonable to 
suppose that when a probationer conducts himself 
as a law-abiding citizen during the period of super- 
vision, which is ordinarily 2 years and may be 
longer, he will go in the same way after supervi- 
sion ends. Inductive evidence on this matter is, 
however, desirable and at present studies are be- 
ing carried on in a few districts by the probation 
staffs of the district courts under the planning and 
oversight of sociologists of approved universities. 

The only study that has gone far enough as yet 
to enable conclusions to be drawn is one by the pro- 
bation staff of the District Court for the Northern 
District of Alabama under the direction of Dr. Mor- 
ris G. Caldwell, professor of sociology in the Univer- 
sity of Alabama.?* From the persons who had suc- 
cessfully completed probation in that court during 
a period ranging from 514 to 11% years prior to 
the study, 403 were chosen by a sampling process 
to give a fair representation of the total number. 
These 403 were investigated intensively both neg- 
atively for absence of subsequent crime shown by 
fingerprints and court records, and positively by 
personal interviews which were had with almost 
all. Of the 403 persons studied, 395 or 98 percent, 
were free from conviction of felonies in the 514 
to 1114 years after the ending of their probation. 
Three hundred and thirty-seven, or 83.6 percent, 
were free from subsequent convictions of any kind 
in that period, either felonies or misdemeanors. If 
offenses not involving moral turpitude, such as 
breach of traffic regulations, were subtracted, the 
proportion with clean records in the years follow- 
ing their probation would be higher. 


egy See “aa Dir. Adm. Off. U.S. Cts. For the Fiscal Year 1950, p. 187, 
ta 
24 Caldwell, ‘Preview of a New Type of Probation Study Made in Ala- 
bama.” 15 FEDERAL PROBATION No. 2, pp. 3-11 (June 1951). 

5 See Rep. Dir. Adm. Off. U.S. Cts. for the Fiscal Year 1950, 61 — 
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The criterion of the courts in awarding proba- 
tion is of course the interest of society. If however, 
on social grounds probation is justified there is a 
great economy in that method of treatment over 
imprisonment. The daily per capita cost of federal 
probation for persons supervised during the fiscal 
year 1951 was 22.5 cents, compared with a simple 
cost for inmates of federal prisons of $3.271. The 
yearly cost of probation was $81.99 per person, 
compared with a yearly cost for imprisonment of 
$1,193.92 per person. This of course is not all. A 
person on probation if capable of employment may 
and usually does earn money for the support of 
himself and his family. During the fiscal year 1951 
an average number of 14,554 probationers reported 
earnings each month. The total earned during the 
year was $30,818,698.00, or an average for each 
probationer reporting of $2,117.54. 


Possibilities of Improvement in the Federal 
Probation Service 


There are a number of ways in which the fed- 
eral probation service can be improved, given the 
requisite action. First the case load of the federal 
probation officers, notwithstanding steady reduc- 
tion since 1940, is still too high. The Congress from 
time to time in the appropriations has provided 
funds for increasing the number of probation offi- 
cers, which has risen from 233 in 1940 to 310 at 
the present time. This, coupled with a decrease in 
the number of probationers under supervision due 
to a decrease in the general types of crime coming 
into the federal courts in the last decade, has 
brought down the average case load per officer 
from 148 in 1940 to 94.6 as of June 1951.25 But 
even 94 persons are more than one probation officer 
can handle effectively and also make the presen- 
tence investigations which are required. Moreover 
the case load in some districts is much above the 
average. Nearly all authorities in the field of cor- 
rections consider that fifty probationers, and at 
the outside seventy-five, should be the maximum 
load for one officer. 

Again and again in the discussion of actual cases 
of probation at conferences of probation officers it 
appears that at some critical time in the experience 
of a probationer, the probation officer was unable, 
because of the number of other cases which he was 
handling, to give attention that was needed, and 
there was a lapse back into crime. Conversely in 
cases in which probationers have succeeded against 


heavy odds it usually appears that the probation 
officer in some way was able to give to them an un- 
usual amount of personal help and tide them over 
dangerous crises. On account of the small cost of 
probation compared with imprisonment it would 
obviously be economical for the government to pro- 
vide adequate financial support for the probation 
system. 

A second objective is observance of suitable 
qualifications in the appointment of probation offi- 
cers by the courts. The Judicial Conference of the 
United States, consisting of the Chief Justice of 
the United States as Chairman, and the chief judges 
of the courts of appeals, has constituted, since its 
establishment in 1922, through the efforts of Chief 
Justice Taft, an advisory body with large influence 
in the administration of the federal courts. This 
body, in 1942, in accordance with the report of a 
committee of judges made after study, recom- 
mended to the district courts minimum qualifica- 
tions for probation officers, including the following: 
A liberal education of not less than collegiate grade, evi- 


denced by a bachelor’s degree (B.A. or B.S.) from a col- 
lege of recognized standing, or its equivalent. 


Experience in personnel work for the welfare of others 
of not less than two years, or two years of specific train- 
ing for welfare work (a) in a school of social service of 
recognized standing, or (b) in a professional course of a 
college or university of recognized standing.”* 

The task of a probation officer is a professional 
task of a highly difficult nature. It clearly calls, 
along with character above reproach and unselfish 
interest in people, for special education and train- 
ing. The personal factors with which the proba- 
tion officer has to deal are so intangible and elusive 
that unless he has the knowledge that a wide gen- 
eral education, study of psychology and sociology, 
and the aptitude that some experience in working 
with people to help them can give, he can hardly 
hope to succeed. It is therefore disappointing that 
of 161 probation officers who were appointed in the 
federal system during the ten year period from 
June 30, 1940 to June 30, 1950 only 94, or 58.4 
percent, fully met the recommended standards of 
both education and experience. On the other hand 
only 14.3 percent met neither standard.?* By and 
large the federal probation officers are persons 
who through experience and education in the serv- 
ice have acquired a high degree of understanding. 
Their devotion is exceptional. I would quote the 
Oe. Dir. Adm. Off. U.S. Cts. for the Fiscal Year 1950, 62 i: 
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observation made by Dr. Sheldon Glueck of the 
Harvard Law School concerning the federal pro- 
bation officers whom he met at a regional confer- 
ence at Harvard in June of 1942: 


But one could not help being greatly encouraged in ob- 
serving the Federal probation officers at the Conferance, 
They gave an impression of dignified, mature dear- 
headed and socially minded men.” 


Even so, it‘is most desirable that the standards of 
the Judicial Conference be followed uniformly in 
new appointments to the service. 

A third means of increasing the efficiency of the 
probation service in the federal courts, in my opin- 
ion, would be periodic conferences between the 
judges and the probation officers concerning the 
conduct of probation in their respective courts. 
This practice is followed at present in a few courts. 
In one at least a judge from time to time meets the 
probationers, gives commendation and encourage- 
ment when deserved, and admonition when needed. 
In most of the district courts, however, when of- 
fenders are put on probation, the responsibility for 
dealing with them is delegated entirely to the pro- 
bation officers. The judges rarely thereafter come 
into the situation unless there is a violation of pro- 
bation and the probationer is brought before them 
on an application to revoke probation and commit 
him to prison as might have been done in the first 
place. 

Naturally the probation officers must expect to 
do the work involved in the supervision of persons 
placed on probation and they do. That is their busi- 
ness. But in a task so hard as theirs, with inevitable 
disappointments, when some of the persons in their 
charge fail to make good, they would be much 
helped by occasional opportunities to discuss their 
difficult problems and general policies with the 
judges. The judges from their more detached posi- 
tion and seasoned judgment would be able to make 
helpful suggestions in many cases. The manifes- 
tation of their interest would give great encour- 
agement to the probation officers. 

The federal judges in many, perhaps most, dis- 
tricts are hard pressed at the present time to de- 
cide the cases coming before them. To suggest that 
they take any part in supervising the administration 
of probation in their courts may appear to be ask- 
ing too much. But as I have previously pointed out, 
whether for better or worse, the district courts are 
responsible for the administration of probation as 
they are not responsible for the treatment of per- 
sons sentenced to prison. In the success or failure 
of the persons who are placed on probation there 
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are great potentialities for good order or crime in 
this country in the coming years. I am convinced 
that by well directed although limited attention on 
the part of the judges to the conduct of probation 
in their courts and more in the way of guidance to 
the probation officers, the efficiency of the proba- 
tion service could be raised substantially. This 
would seem to be important enough in the admin- 
istration of criminal justice to warrant the time 
and effort required, and I am hopeful that there 
may be a trend in this direction. 

A fourth factor which the Probation Division of 
the Administrative Office and I consider would be 
beneficial is the complete discontinuance of the 
practice which is followed in a few districts of 
sentencing offenders to probation for an offense 
following a term of imprisonment on another count. 
This course tends to weaken probation for the per- 
sons without prison experience for whom it is most 
efficacious. Offenders who are given probation fol- 
lowing a term in prison almost always resent it. 
They feel that they have already paid the penalty 
for their crime in their imprisonment and that put- 
ting probation on top of it is unjust. Probation in 
such cases takes the time and energy of the proba- 
tion officers from those who receive simple proba- 
tion and give more promise of rehabilitation. Parole 
is a more appropriate means of providing for the 
transition of an offender from prison to the world 
outside. 

The contaminating effects of confinement and 
association with other offenders in even the best 
institutions are likely to be so serious that if a 
man is a fit subject for probation, it would seem to 
be better to give him probation alone and not run 
the risk of even a short term in jail or prison. Cer- 
tainly the practice of imposing probation after a 
prison sentence in order to provide for checking 
up on the conduct of the offender is far removed 
from the primary concept of probation, which is 
through personal, friendly guidance to help him 
change his attitude and adapt himself to the society 
in which he lives. 


A New Facility for the Treatment of 
Youthful Offenders 


On September 30, 1950 a law was enacted which 
provided for an alternative method of treating of- 
fenders under the age of 22 years.?® The act did 
not displace any existing means of treatment, 


29 Pub. L. No. 865, 81st Cong., 2d Sess. (Sept. 30, 1950). 


30 H.R. Rep. No. 2140, 78th Cong. 


either imprisonment, probation or fine, nor did it 
affect the Federal Juvenile Delinquency Act: but 
it created within the Federal Board of Parole a 
Youth Correction Division. It empowered the dis- 
trict courts at their option, in lieu of probation or 
imprisonment, to sentence a convicted offender 
under the age of 22 years to the custody of the At- 
torney General for treatment and supervision. It 
provided for the treatment of offenders so com- 
mitted either in types of institutions including train- 
ing schools, farms, forestry and other camps that 
would provide considerable varieties of treatment, 
or on conditional release under supervision. It pre- 
scribed that youthful offenders should be segregated 
from other offenders and classified according to 
their needs for treatment. 

The legislation grew out of a bill recommended 
by the Judicial Conference of the United States at 
its annual meeting in 1942 to change substantially 
the method of sentencing in the federal courts.®° 
Title II of that bill provided for a procedure in the 
sentencing of adult offenders committed to prison 
which, while leaving the final decision of sentence 
to the court, nevertheless required a study of the 
offender to be made during the first months of his 
imprisonment by a Division on Adult Corrections 
under the Department of Justice and a recommen- 
dation for definite sentence to be submitted to the 
court. This provision encountered general objec- 
tion from the district judges and the bill made no 
headway in the Congress. 

Title III of the bill, however, provided for the 
treatment of offenders under the age of 24 years 
by a Youth Authority Division, with power to 
adopt methods of classification, segregation ,and 
individualized treatment. This part of the meas- 
ure, the use of which was made entirely optional 
with the district courts, did not encounter the ob- 
jections which were raised to the other provisions, 
and from it, after eight years, came the recent law. 
That law, however, reduced the maximum age of 
offenders subject to it to 21 years. 

An impelling reason for the legislation was the 
general knowledge that young persons are espe- 
cially susceptible to crime in certain years, and 
that special attention needs to be given to offend- 
ers in that stage. The report of the Committee on 
the Judiciary of the House of Representatives on 
the bill emphasizes this. It shows that persons 16 
to 23 years old constitute 20 percent of the popula- 
tion above the age of 15 (based on the 1940 census 
figures), but they are responsible for 47.3 percent 
of robberies and constitute 55.4 percent of appre- 
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hended burglars, and 63.1 percent of automobile 
thieves. The. report goes on to state that 21-year- 
olds offend more frequently than persons of any 
other age ; then 22-year-olds and then 23-year-olds. 
The report continues that statistics 
demonstrate, with reasonable certainty, that existing 
methods of treatment of criminally inclined youths are 
not solving the problem. A large percentage of those re- 
leased from our reformatories and penal institutions re- 


turn to anti-social conduct and ultimately become hard- 
ened criminals. 


Again the report says that, 


The problem is to provide a successful method and means 
for treatment of young men between the ages of 16 and 
22 who stand convicted in our Federal courts and are not 
fit subjects for supervised probation—a method and means 
that will effect rehabilitation and restore normality rather 
than develop recidivists.** 

The report explains the plan of the act to pro- 
vide for individualized treatment adapted to the 
personalities of youthful offenders with emphasis 
on vocational training. It is patterned after what 
is known as the Borstal System in England which 
has been in successful operation since 1894. Under 
that system every means is used of developing self- 
reliance in the youthful offenders treated under it 
and preparing them to supply their own direction 
when they are released into the world outside. 

The operation of the new act has not yet begun. 
First the requisite personnel will have to be ap- 
pointed and the organization set up. The system 
provided for may meet one serious difficulty in 
which a judge often finds himself at present in 
sentencing a youthful offender. He may see prora- 
ise in a youth and be disposed to put him on proba- 
tion, but he may hesitate because the offender’s 
associations and environment are so bad that the 
judge fears they will continue to pull him down. 
So the judge may sentence him to prison as the 
lesser of two evils. The new Youth Correction Divi- 
sion, with its better facilities for segregation and 
individualized treatment, may supply a solution of 
that problem. 

There is another provision of the bill which may 
be helpful to federal judges in deciding upon the 
sentence of youthful offenders: that is a provision 
under which, if the court desires more information 
preliminary to sentence than it can obtain from 
the presentence report of the probation office, the 
offender may be committed to the custody of the 
Attorney General for observation and study at an 
appropriate classification center or agency, after 
which its findings will be reported to the court for 
its information. The act contemplates that for 
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youthful offenders treatment within the institu- 
tions and supervision upon their release by the fed- 
eral probation officers shall be closely coordinated 
to the end of a flexible treatment adapted to the 
conditions of each case. 


Conclusion 


By far the greater part of the work of the fed- 
eral courts on the criminal side consists in decid- 
ing what sentence to adopt for convicted offenders, 
and then in treating by probation a considerable 
proportion of them. In deciding upon sentence the 
court has no published decisions, no rules or stand- 
ards except within wide limits to guide it. The 
problem is not one of precedent or logic, but of 
understanding of human nature. At the same time 
the judicious exercise of the sentencing power and 
the effective use of probation are of the utmost im- 
portance for the prevention of crime, as well as 
the welfare of the persons directly concerned. 

Frequently it is said at conferences on crime 
that there is little that the courts can do about it; 
that the cause lies far back in the offender’s bring- 
ing up, in his associations, in his family and neigh- 
borhood in childhood. Perhaps the cause is traced 
back of his birth to the nature that he inherited 
from his parents or possibly more remote ances- 
tors. All this may be true. Yet when an offender 
comes before the court, the court has to do the best 
it can with him where he is. The court cannot en- 
able him to be born again. If his associations and 
environment in his formative years were bad, the 
court cannot roll time back and make them good. 
Fortunately the good that is in men and women will 
often take much suppression and punishment by 
themselves and others, and like a coal in the center 
of a fire that seems dead, may stay alive. 

The judges of the federal courts at any rate are 
increasingly coming to a faith that persons ap- 
parently bad, springing from the most unpromis- 
ing origins, may be sound at heart, and that by 
friendly supervision which combines sympathy 
with firmness, they may be reclaimed for useful 
lives. The judges know that in a large proportion 
of cases the best way to protect society against 
crime is to change the attitude of the offenders to 
bring about their rehabilitation. Toward this aim 
the judges and the probation officers in the courts, 
the Bureau of Prisons and the Board of Parole, 
with their staffs in the Department of Justice, are 
working together. It is a cause to command the 
highest effort of them all. 
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Some Axioms for Probation Officers 


By JOSEPH P. MURPHY 
Chief Probation Officer, Essex County, N. J. ¢ 


LL OF US have read and heard time and 
again what probation officers should do. 
Much less have we been told what we should 
not do. Perhaps this is an altogether desirable 
situation since we are told that emphasis should 
be placed on a positive approach (constructive 
things to be done in probation administration), 
rather than on the negative. Nevertheless, prog- 
ress in any human activity is encouraged only 
when we have learned what should be avoided 
or discarded. 

Edison toiled many long, weary hours, making 
experiment after experiment, constantly dis- 
carding or rejecting in his determination to in- 
vent or improve the creations of his amazing 
genius. Advance in medicine has been achieved 
only through laborious, painstaking research 
often characterized by “trial and error’ proc- 
esses. Success crowns the efforts of many 
earnest workers when once they have learned 
what should not be done in their particular 
pursuits. 

In no field is this knowledge more important 
than in dealing with human beings. Here we are 
concerned with many variables, most of them 
unpredictable. Delinquents or criminals are out 
of adjustment with their evironment. Environ- 
ments differ; personalities differ. Consequently 
reactions to apparently similar situations will be 
totally different. Moreover, both environment 
and personality change with time and experi- 
ence. Reactions to these changing situations 
will vary from day to day, and year to year. In 
such reactions and the manner in which they 
are met, guided, or directed, is found the answer 
to many of the problems involved in the pro- 
bation officer’s daily tasks. 

From the time of John Augustus, first pro- 
bation officer, down to the present day, probation 
officers slowly have been developing a technique 
of case work with persons in conflict with the 
law, out of harmony with their environment, in 
revolt against conventional standards of society, 
and objects of public vindictiveness and resent- 
ment. In the mind and in the files of every pro- 
bation officer are buried the results of many 
experiments—some successful; others unsuccess- 


ful—which would vastly illumine the way of 
other officers earnestly seeking light and dili- 
gently attempting to pursue a procedure as free 
from obstacles to successful achievement as it 
is humanly possible to follow. More and more 
we need the guidance found in the reports or 
expressions of practical workers whose struggles 
to change habit patterns, control and inspire 
probationers have borne fruitful results. These 
accomplishments and processes through which 
they have been achieved, make up the body of 
knowledge and skills which should be a part of 
the professional training and personality equip- 
ment of every probation officer. 

From my long-time experience as a probation 
officer, and more recently as an executive in the 
probation field, I have gathered in-my “notebook” 
a number of “DON’TS” which have proved their 
practical worth, and have served to guide the 
probation officer in his probation relationships. 
No claim is made to any unusual or distinct char- 
acter in these suggestions. Any experienced, 
trained probation officer no doubt would concur 
in them. These “notes from my notebook” are 
presented for whatever help they may render 
to those who are dealing with what often may 
seem to be insurmountable problems in recon- 
structing personalities. 


1. Don’t Forget that Your Probationers are 
Human Beings 


Every delinquent or criminal has a body, a 
mind, and soul. Fundamentally, they have the 
same hopes, aspirations and ambitions as other 
men and women, and they react to discourtesy, 
indifference, abuse and neglect very much the 
same as other human beings. Probation officers 
should always keep these facts in mind when 
planning with their probationers to change habit 
patterns and improve behavior. Avoid the use 
of sarcasm, ridicule and other language which 
humiliates or degrades. Injustice creates wounds 
which ofttimes never heal. Among other things 
which the Juvenile Delinquency Commission of 
New Jersey, upon inquiry, recently learned about 
the inmates of penal and reformative institutions 
is their strong feeling that they have been un- 
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fairly treated by parents, teachers, police officers, 
attendance officers, judges, or probationn officers. 
Always there is need for understanding in our 
relationships with those who react differently 
to normal standards. 


2. Don’t Abuse the Confidences of Your Proba- 
tioners 


Probation success depends primarily upon the 
personal relationships established by probation 
officers with their charges. These relationships 
must be built upon a foundation of respect and 
confidence. Regard as sacred all confidences vol- 
unteered to you in your official capacity. Keep 
your word. Make no promises unless you are cer- 
tain that you can produce. Then keep those 
promises. Nothing disillusions a probationer 
more quickly than an unfulfilled promise. 


3. Don’t Attempt to Do Your Job Alone 


Probation is a cooperative understanding. 
Your progress in case treatment is measured not 
only by the scope of your planning but the extent 
of participation secured from probationers, 
parents, friends, employers and community 
agencies and resources. Ascertain in each case 
to whom you may look for assistance. Clear all 
your cases with social service indexes if they 
exist. Then enlist the aid of appropriate agencies 
and individuals. Rehabilitation must be sought 
through the following channels: home life and 
training, employment, education, health, thrift, 
spiritual activity, leisure-time occupation, and 
discipline. In each of these phases of life activity, 
community resources are at your command. Your 
task is to work with him in determining his needs 
and persuade him to accept willingly such 
assistance and make use of available facilities. 


4. Don’t Procrastinate 


Time is fleeting. Attitudes and conditions 
change. Today may be the opportune time to 
approach your probationer with a plan or a sug- 
gestion. Tomorrow his mood may change or the 
opportunity for help may disappear. Formulate 
your plan of treatment at the earliest oppor- 
tunity. Persuade your probationer to participate. 
Secure his acceptance, and move to execute the 
plan. Do not wait on other people. Take the 
initiative yourself and follow through. Remember 
that timing is just as important in probation 
treatment as in golf, football, or any other 
game. 


SOME AXIOMS FOR PROBATION OFFICERS 
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5. Don’t Forget that You Are an Agent of the 
Court and the Community 


To you is entrusted power and authority over 
your fellowmen. Consider carefully the obligation 
this creates. You are a part of the administration 
of justice, a unit in the far-flung correctional 
profession. Upon you rests the responsibility of 
executing the will and the policies of the com- 
munity expressed through the court—an obliga- 
tion to uphold the ideals of your profession. Let 
every act express those ideals. 


6. Don’t Abuse Your Authority 


Too many probation officers forget that author- 
ity is merely a tool to be used sparingly and only 
when it will best promote the objects of pro- 
bation treatment—the re-creation of attitudes 
and habits. 

Exclusive reliance on authority is usually due 
to a lack of resourcefulness—or worse, ignor- 
ance of the established techniques of supervi- 
sional treatment. Coercion creates resistance and 
violence. Persuasion arouses desire and coopera- 
tion. It should be borne in mind that many pro- 
bationers come from homes and circumstances in 
which they have received no proper disciplinary 
training. Lacking regularity in their lives, they 
need as a consequence, the benefits which come 
from strict observance of the rules and regula- 
tions of probation. Firmness on the part of pro- 
bation is essential in such cases. This is, of course 
no contradiction of the fact that there is no 
substitute for-kindness and understanding in 
dealing with human beings. 

Perhaps the best illustration of this principle 
is the dramatic incident recently told at an 
American Prison Congress meeting in New York 
City, by Mr. Alexander Patterson, H. M. Com- 
missioner of Prisons for England and Wales. 
Invited to the Orient by a Far East government 
to discuss penal policies, Mr. Patterson found 
prisoners closely confined under barbarous con- 
ditions, chained and constantly under the control 
of armed guards. After a brief survey of condi- 
tions, Mr. Patterson offered a plan to the govern- 
mental authority. He said, in substance: “Let 
me take 200 of these prisoners into the jungle 
to work and to establish a colony where they 
might live and work under less expensive and 
more productive conditions.” The authorities 
agreed and asked what arms and other protec- 
tive material Patterson would require. To the 
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amazement of the perplexed officials he said: 
“None.” Instead, he exhibited a “whistle,” an 
ordinary “football official’s whistle.” Despite 
the protestations of the authorities, he insisted 
that this would suffice and he was allowed to 
depart with his men and the whistle. Needless 
to say, that although the experiment was carried 
on for many months, no serious trouble was en- 
countered with his formerly chained prisoners. 
He had demonstrated the value of kindness and 
understanding. 

There is a moral in this story for all workers 
in the field of probation. 


7. Don’t Forget that Delinquency and Crime 
Are Expressions of Habit 


Habit determines character; character deter- 
mines conduct. Bad and good habits are formed 
in the same way. They develop out of impressions 
received from what we see, hear, feel, touch 
and smell. Changing habit patterns is a slow 
process of re-education. Be patient and persis- 
tent in this task. Expect discouraging set-backs. 
Regard them as opportunities for more resource- 
ful planning and execution. Keep in mind that 
character is built upon ideals and that ideals 
must be spiritually inspired and motivated. En- 
courage your probationers to adopt a spiritual 
philosophy of life. Bring them into contact with 
spiritual influences. 


8. Don’t Forget that the Locale of the Delin- 
quent or criminal Is the Neighborhood or com- 
munity 


Here is where the behavior of the probationer 
is expressed. Here is where the primary agencies 
of character development—home, school and 
church—-exist. Knowledge of the neighborhood 
and community, therefore, is vitally necessary. 
Probation officers should have a complete and 
thorough knowledge of the social, economic, in- 
dustrial, health, recreational, educational, re- 
ligious resources and influences which condition 
personality and behavior. Frequent visits to 
homes and other places of interest in the neigh- 
borhood is the way to develop this knowledge 
and to enlist the needed cooperation. 


9. Don’t Forget that Probationers Are Social 
Entities 

Probationers seek and find outlets for funda- 
mental social needs. They require healthy mental 
and emotional interests to grow and develop 
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normally. When these satisfactions are not ob- 
tained under wholesome auspices, socially harm- 
ful behavior often results. Crime and delinquency 
is a spare-time problem. Idleness breeds mis- 
chief. Probationers need wholesome, active play 
and recreation. Every probation officer, there- 
fore, should be a spare-time architect, planning 
wisely and resourcefully so that his probationers 
may be constructively and wholesomely occupied 
during the leisure hours. A useful guide to every 
probation officer is the publication: “Care and 
Feeding of Hobby Horses,” issued by the Leisure 
League of America. This task, however, requires 
a thorough knowledge of the secondary agencies 
of character development (leisure-time organiza- 
tions). Keep acquainted with the personalities, 
functions and facilities of such organizations. 
Relate yourself and your probationers to such 
community resources. 


10. Don’t Neglect to Practice What You Preach 


Too many probation officers overlook the vital 
influence of personal integrity and rectitude in 
their public and private relationships. 

Success in probation treatment results from 
the impact of personality upon personality. Ac- 
cordingly, probation officers should be motivated 
by a set of ideals in their own lives. Particularly 
is it important in the supervision of juveniles 
to set a pattern which may be adopted by adoles- 
cent probationers. A large number of proba- 
tioners come from homes where one or the other 
parent is absent. Such probationers need a pater- 
nal or material substitute. Let them follow you. 
From time to time all of us should make objective 
evaluations of our own personalities to determine 
whether or not we fulfill this need. 


11. Don’t Forget that Work without Record Is 
of Little Avail 


Successful case work requires constant study 
and analysis of methods and results. No business 
prospers without frequent and detailed inven- 
tories, based upon complete records of all phases 
of the business. Business men must know the 
effectiveness of each process or policy of their 
organizations. Probation officers should be 


equally well fortified. Changes in approach, plan- 
ning and execution of case treatment are all de- 
pendent upon such knowledge and procedure. 
The recording of treatment processes is an 
established technique, an art that must and can 
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be cultivated. Not only for yourself, but for those 


who follow you, must the obligation to keep 
records be discharged. 


12. Don’t Take Things for Granted 

Develop scientific inquiry. Conditions may not 
always be what they seem. When you investigate, 
look for motives. If possible, detect bias, preju- 
dice. Distinguish between gossip and facts. 
Keep your eyes and ears open for clues and 
follow them up. Know for what you are searching 
and stick to your task. Sharpen your powers of 
observation by recognizing significant evidence 
in homes, neighborhoods and personalities. 

Similarly, keep informed regarding your pro- 
bationers’ behavior. Insist upon complete frank- 
ness in your relationships. Friendship is the 
essence of your relationship with probationers. 
Never let yourself be thrown off guard by lack 
of complaints or criticism. Be resourceful and 
find ways to keep informed. 


13. Don’t Resent Criticism 
Persons who keep an open mind grow. Try to 


be objective in your attitudes and polices at all 
times. Welcome criticism and accept it as an 
opportunity to correct, modify or change your 
methods or plans. Many probation officers react 
defensively to constructive advice. Frequently 
this is a manifestation of personal inadequacy 
and unconscious refusal to face reality. Overcome 
such handicaps by accepting advice and enlarg- 
ing your service to others. 


14. Don’t Neglect to Keep Abreast of Current 
Developments 


New laws, new economic policies, new social 
programs are constantly being adopted. In every 
field of social welfare activity, progress is being 
achieved. Keep informed regarding such prog- 
ress. Read, study, confer, cooperate. In other 
words, increase your knowledge, broaden your 
horizon, raise your efficiency, widen your influ- 
ence. Make your professional contribution both 
qualitatively and quantitatively worthwhile to 
your probationers and the community. 
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Correctional Workers: 


Counseling Con Men? 


BY JOHN STRATTON 


men who promise you something for 
nothing. They spoil you and keep you de- 
pendent and immature.”! 

This statement by Fritz Perls is one which re- 
quires examination and consideration by everyone 
in the so-called “helping” professions. Probation 
officers and parole agents are considered by soci- 
ety and themselves to be one group of social 
helpers. As a probation officer, observations over 
the years have lead to the belief that some of the 
behaviors and techniques used in counseling by 
probation officers and parole agents fall into 
Perls’ definition of a helper. 

Employment criteria for either profession gen- 
erally requires the possession of a bachelor’s de- 
gree from an accredited college or its equivalent. 
As a result, the background can and does range 
from majors in home economics to accounting, 
without requiring any training in the fields of 
psychology and sociology. While some correctional 
workers do have extensive backgrounds in psy- 
chology or sociology, even these people seldom 
have any specific training or experience in coun- 
seling theory, techniques, or philosophy. But im- 
mediately upon employment, a large portion of 
their time is directly engaged in counseling aimed 
at rehabilitation. In a sense, this group along with 
other social agency workers become, by employ- 
ment alone, the only unlicensed paid therapists 
in the country. 

Ask any correctional worker why he decided 
on his profession and one of the most common re- 
sponses will be “I wanted to help people.” This 
discussion will be limited to the counseling role 
of the probation officer’s and parole agent’s func- 
tion and will attempt to look at Perls’ concept of 
helpers pointing out some of the ways members 
of these professions “‘con” those they supervise 
as well as “spoil’’ the people they wish to help by 
keeping them dependent and immature. It will 
also offer some suggestions for becoming more 
effective in the therapeutic relationship. 


“RB EWARE of any helpers. Helpers are con 


' Fritz S. Perls, In and Out the Garbage Pail. LaFayette, Calif.: 
Real People Press, 1969. 


Supervising Deputy Probation Officer, Los Angeles County Probation Department 
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The Helper as a Con Man 


If asked to define a “con man,” a common re- 
sponse would probably be: “Someone who gains 
your confidence and then proceeds to take some- 
thing very important from you.” “Deceitful,” 
“dishonest,” and “fraudulent” are words effec- 
tively used in describing a con man. 

As a helper, what type of behavior would bring 
the worker into the con-man category? There is 
the matter of being dishonest in a relationship 
with the other person, which can occur in various 
ways. One of the most common ways is hiding 
behind the bureaucratic wall when the risk is — 
more than the worker is willing to give. 

The bureaucratic wall serves the same function 
as any other wall, it can be used to keep out those 
people whom you don’t want to get close to. That 
agency wall also creates limits and defines areas 
of involvement through policies and procedures 
thereby giving the worker a means of avoiding 
responsibility for decisions he should make by 
hiding behind that wall and allowing him to “pass 
the buck” through the use of established rules and 
lines of command. 

If he so chooses, the worker can interpret rules 
and regulations in such a way that he establishes 
a role for himself which leaves no leeway in estab- 
lishing a meaningful relationship with the people 
under his supervision. In maintaining such a role, 
and never ailowing the probationers to see him on 
a human level, the officer elicits the same non- 
authentic role responses from the other person. 
The probationer interprets his role in response 
to the definition he receives of the worker’s role, 
and if that consists of detached noninvolvement, 
with a better-than-you attitude, the probationer 
won’t be willing to involve himself, and will let 
the officer talk at him—not with him. The inter- 
change between these two people then becomes a 
communication between roles as determined by 
the worker and the rules, rather than two people 
communicating openly with each other. 

A popularized method of politely “conning” the 
other person is by verbalizing interest or stating 
a desire to do something with them when in real- 
ity you are saying “No.” In the bureaucratic 
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structure, this is accomplished quite easily 
through use of the word “But” followed by a rule 
or role definition. Examples of this indirect ““No” 
approach are such statements as: 

“T’d really like to talk to your father but I only 
work until 5 p.m.” “I'd like to help you but my 
caseload is too large.” “I really want to have you 
involved in a family treatment program but my 
supervisor won’t let me.” “Yes, I’m very inter- 
ested in discussing that with you but it will have 
to be at another time.” 

The specific words at times may be different, 
but the formula remains the same, with the pro- 
bationer or parolee getting the message that the 
other person is not really concerned about him 
and is saying “No.” If correctional workers 
wonder why those under their supervision are 
sometimes dishonest with them, it may be that 
they have learned some of their behavior from 
contacts with the bureaucratic structure. 

If a correctional worker believes in what he 
is doing, is concerned for the welfare of the per- 
son he is working with, and has a solid foundation 
for what he wishes to accomplish, it then becomes 
possible with some risk, effort, and fortitude to 
be able to do something of value for the other 
person. However, in many social agencies with 
their defined policies and procedures, officers find 
it easier to do what has been done in the past, 
viewing the effort to do something new and in- 
novative as being more than they are willing to 
invest of themselves or take the responsibility 
and time to do. 

At times in the bureaucratic maze, it is worth- 
while to consider the life style of the turtle. The 
turtle never moves forward until he sticks his 
neck out. The shell is a safe, warm, place and 
furnishes a turtle with the ability to retreat and 
hibernate for long periods of time. The correc- 
tional worker is also given the opportunity to re- 
treat and hibernate in the bureaucratic shell, or 
he can take responsibility for what he does both 
with his probationers and the agency for which 
he works. The conning of the probationer is not 
done by the bureaucratic wall, nor by the rules, 
regulations, policies, or procedures—it is done by 
the correctional officer when he uses these as ex- 
cuses or methods of avoiding the responsibility 
of telling the probationer what he as an individual 
is honestly willing or unwilling to do with the 
other person. 

Another method of “conning” the other person 
is by attempting to impress him with the worker’s 


pseudoassimilation of culture, image, clothes, and 
lingo. When the correctional worker’s life style 
is different from the person he is supervising or 
investigating, an honest approach about different 
values and living patterns seems much more ap- 
propriate than attempting to be like the client as a 
method of establishing confidence and rapport. 
Such things as using street language, wearing 
clothing similar to the probationer’s, identifying 
by hair styles, adopting handshakes and other 
mannerisms when these customs or fads are un- 
comfortable or foreign to the worker, make it 
equally uncomfortable for the other person, and 
begin the artificial relationship. These in them- 
selves are dishonest representations of the proba- 
tion officer or parole agent and what he really is. 
The gap between what a person really is and what 
he pretends to be is perceived readily, especially 
by people who have been conned and treated dis- 
honestly in prior relationships—a rather common 
experience for probationers and parolees. 

Another form of dishonesty is when the coun- 
seling process is used as a time to exchange social 
pleasantries rather than as a therapeutic en- 
counter. When the worker uses only the socially 
acceptable words and behavior, those of the 
nature acceptable in interchanges with fellow 
workers or on a personal basis, the encounter is 
not a therapeutic one. The routine goes: “Hi, Mr. 
Jones, how are you? Everything OK? Anything 
new? Great! See you in a month.” This approach 
allows both parties involved to be very comfort- 
able and feel superficially “nice” about each other 
but prohibits them from accomplishing anything 
toward the rehabilitative process, which, after all, 
is the purpose of this particular counseling rela- 
tionship. 

Oftentimes the safeness of a “nice” relationship 
stops the probation officer or parole agent from 
confronting the person under supervision and 
dealing with the responsibilities he has in de- 
termining what happens to him. It is much safer, 
in the socially appropriate context, to talk about 
what the situation was like in the past, and gen- 
eralities about what is going to be different in the 
future. Really dealing with what is happening to 
the person, his feelings about his present situ- 
ation, his responsibilities, attitudes, behavior, and 
what changes he must: make, is risk involving. 
It takes real honesty on the part of the worker 
to be able to confront and deal with problems 
that create pain and emotional upheaval for the 
one he is providing service for. 
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In a true therapeutic encounter, there is the 
opportunity for having honest expression of 
thought and feelings, regardless of the discom- 
forts to either person involved in the relationship, 
whether it be the officer or the person he super- 
vises. While it is possible to keep the time devoted 
to counseling on a very pleasant nonthreatening 
level, it serves no purpose for the probationer and 
involves neither party of the relationship in the 
rehabilitative process. Being the ‘‘nice guy” may 
meet the worker’s needs, but it also allows the 
other person an opportunity to avoid the reality 
of the situation and deprives him of the chances 
for change. 

Counseling is a unique relationship between 
two people and by its very nature requires honest 
expression by both parties. If the probationer is 
willing to honestly express what his feelings are, 
then the worker should also be willing to reach 
into his own experiences and say, “I’ve felt some- 
thing like that myself,” allowing the other person 
to know him on a human level. The ability to 
say what is really felt by the probation officer or 
parole agent regardless of whether the other’s 
feelings will be hurt or if he will become angry; 
this is the risk of relating honestly with another 
human being and allows the person the oppor- 
tunity to honestly look at himself. By not letting 
the one being supervised know how his behavior, 
expressions, or appearance affect the worker, de- 
prives him of an honest opinion of how he affects 
others, and the opportunity to be able to do some- 
thing different if he chooses. 


Spoiling Clients, Keeping Them 
Dependent and Immature 


A comfortable, easy way out for a probation 
officer is to do for the probationer what he is 
capable of doing for himself. This very act is 
one of the most degrading things one can do to 
another human being because it deprives him of 
the ability and initiative to perform the simplest 
acts for himself and creates a dependency that is 
unrealistic and unhealthy for both parties in- 
volved. Most people under supervision will readily 
accept the offer of “help” since one of the usual 
problems of clients is a believed inability to accept 
responsibility which coincides with the worker’s 
need to do for others. 

While this type of “help” can make the worker 
feel as if he is performing excellent services for 
the people he supervises, the only one he really 
helps is himself in polishing his own view of his 
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role as a helper. The officer may receive the ad- 
miration of his fellow workers and oftentimes his 
supervisor feels good about the services he has 
performed. While there may be some uncertainty 
that the people receiving such help are always 
benefited, it seems much clearer that the people 
giving such help are profiting from their role. 

In reality, the help given might be appropriate 
if this were a social situation. This relationship, 
however, is a therapeutic one where the thrust is 
to get the probationer to do the necessary things 
for himself, rather than doing them for him. The 
worker should discourage the use of crutches and 
unneeded supports, and at least attempt to estab- 
lish a pattern of responsibility and initiative in 
the person being supervised. 

One example is the case of a probation officer 
who tried to “help” a young probationer fulfill 
his “lifetime goal” of becoming an oceanographer. 
The probation officer spent hours in the library 
researching what requirements were necessary, 
and then proceeded to persuade various members 
of the community into donating the necessary ex- 
pensive equipment for the underwater courses. 
The YMCA was willing to provide the lessons for 
the underwater qualifications and even transpor- 
tation was arranged. The probation officer re- 
ceived a great deal of personal satisfaction in 
having arranged this marvelous opportunity for 
the young man. The probationer, however, didn’t 
manage to get to one lesson. The experience 
gained from this situation was that some new in- 
sights were formulated regarding the role of 
helper by one probation officer. 

If another approach had been used, one which 
placed the responsibility on the young man, a 
different result may have been reached. While he 
may not have followed through on meeting the 
requirements necessary to become an ocean- 
ographer, he at least would have been forced to 
evaluate whether this really was a lifetime goal, 
and one probation officer would not have wasted 
many hours and used up valuable resources in 
what turned out to be a futile gesture. 

Letting the little things slip by, such as failure 
to keep appointments, make payments, or being 
consistently late, points out the dangers of spoil- 
ing the probationer. These little things, while not 
of considerable individual importance standing 
alone, generally form a habit pattern of irre- 
sponsibility extending into all areas of a person’s 
life. 


In asking what a person under supervision 
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wants, that question should not be designed for 
the purpose of having the worker secure the wants 
for him. Asking what a probationer wants can 
be used in order to reinforce him to go out and 
secure those goals through efforts he expends him- 
self. This relationship can produce support, not 
another creation of dependence which allows the 
person under supervision to fall back on the 
worker when everything doesn’t work out quite 
right. It is often less taxing and more rewarding 
personally for the officer to secure a job for his 
probationer than to confront him to determine 
whether he really wants a job and if so provide 
him with methods and alternatives needed to 
acquire a job. If the worker locates the job, he 
has fulfilled his own needs but keeps the proba- 
tioner dependent and immature by depriving him 
of the responsibility and self-satisfaction inherent 
in locating that job himself. 

A different form of allowing individuals to 
escape responsibility occurs when a parent wants 
to be relieved of the discipline and care of his 
child. Rather than confronting the parent with 
the necessity for proper performance in his role 
as a parent, the officer offers to set limits, make 
rules, or even remove the child from the home. 
In the parent-child relationship when one party 


can dump responsibility, that relationship and its 
previous interactions are destroyed and chances 
for successful reintegration in the future are 
poor. 


Conclusion 


Throughout this article, examples have been 
given to demonstrate weaknesses in the counsel- 
ing process with probationers and parolees. Cre- 
ating a dependence by doing too much for another 
person, not forcing him to take responsibility in 
any area, and crawling behind that bureaucratic 
wall when the situation is risky, all deprive a pro- 
bation officer or parole agent of his full effective- 
ness. 

There is another way of approaching people 
who are on probation or parole, but it will create 
personal risk and takes basic honesty, caring and 
warmth. Being willing to break down some of the 
barriers which exist and open up to another per- 
son on a human level, that choice is an individual 
one and the pain and hurt that arise out of that 
caring is also a choice of an individual nature. 
The rewards are there, too, and much more ful- 
filling because of the risks and personal honesty 
involved in allowing a person to grow and become 
his own person. 


HE PROBATION OFFICER must be aware of, concerned about, and actively engaged 

in changing social conditions which contribute to the dehumanizing of indi- 
viduals. He must be vitally concerned with social reform and with reform of the 
system for administration of criminal justice. But, in his concern for changing 
the system, he cannot afford to neglect his probationer. There is relatively little 
he can do as an individual to change the overall system; but he can determine 
that his treatment of the probationer will not be an extension of the brutality, 
callousness, unconcern, and delay which so frequently characterize the system 
prior to his getting the probationer for treatment.—CLAUDE T. MANGRUM 
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A Day in the Life of a Federal Probation Officer 


By WILLIAM C. NAU 
Chief Probation Officer, United States District Court, Columbia, S. C. 


the District of Anywhere, U. S. A., entered 

the Federal Building at 8:15 a. m., walked 
up one flight for exercise and at the top of the 
stairs confronted Carl Simpson, leaning on the 
railing. 

“When did you get in, Carl?” 

“Last night, Mr. Monroe. It was too late to 
report in. I got my papers filled out.” 

did it go?” 

“It was a nice prison, but I don’t want to ever 
go back again. I’ve learned my lesson.” 

“Carl, you’re on parole for six months. Mr. 
Sanders is going to be your probation officer. Go 
right in there. Good luck, Carl.” 

Simpson walked into Phil Sanders’ office, 
handed him his arrival notice, and slumped into a 
chair. 

“You’re a new man here, aren’t you?” he asked 
as he surveyed a wall partly covered with diplo- 
mas and a civic club citation entitled “Young Man 
of the Year.” 

“Yes, Mr. Simpson. I believe I came here just 
about the time you were starting your sentence.” 

“You gonna be my probation man?” 

“Yes, I supervise the county where you live. 
I’ve already been to your house and talked with 
your wife about your parole plan. You have a fine 
family. I know your wife had it pretty tough 
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while you were gone, but she kept the children in — 


school and had a part-time job. I believe she did 
a good job of holding things together.” 

“Yeah, well, I sent some money home. I worked 
in the duck mill in Atlanta, and I made pretty 
good. I always look after my kids.” 

“Mr. Simpson, that job your wife lined up for 
you—it doesn’t pay very much, but it will be a 
help until you can get something better.” 

“Yeah, I don’t think I can make it on $45 a 
week.” 

“Would you like us to call the employment 
service, or, better yet, I have a friend who's 
personnel manager in a textile mill. I can call 
him.” 

“No, sir. I’ll go see about the job my wife got 
for me. If I want to make a change I’ll get in 
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touch with you. I guess I better get on back now. 
The parking meter will be run out, and I’ll have 
a ticket. Don’t wanna violate parole the day I 
get home,” he laughed. 

“T’ll be by to see you, Mr. Simpson, next time 
I’m up your way. Don’t forget to send in your 
report on the first of the month.” 

“Q. K. Glad to have met you.” 


A Call for Two Juvenile Investigations 


Meanwhile in Monroe’s office, he and Miss 
Withers, chief clerk, were going over the mail. 

“There’s a request for two juvenile presentences 
in New City,” she said, “Mr. Spalding just got 
back from there yesterday.” 

“That’s the way it goes. We’ll have to see what 
we can do by telephone. I hope it’s a case for 
diversion,” said Mr. Monroe, exhibiting his first 
expression of frustration. 

Art Spalding was standing at Monroe’s desk 
when he walked in. 

“How was your trip to the Mt. Lanier section 
yesterday?” Mr. Monroe asked. 

“Boy, did I run into some problems. You 
remember Louis Turner, the boy who did so well 
in the National Training School and got an early 
parole?” 

“T remember him well. His offense was running 
off from a detention home and driving a stolen car 
to Kentucky.” 

“Yes. Well, we got him into the Mary Drew 
Mountain School where he was making a fine 
record. He got homesick, started hitchhiking 
home, and ‘borrowed’ a car just off the school 
grounds.” 

“Where'd they catch him?” 

“He didn’t get far. The car ran out of gas and 
a patrolman came along. A local charge was made, 
but they let him out on his own bond and the 
school sent him home.” 

‘“‘What happened when he got home?” 

“His father was furious. I got there just as 
the old man was tearing him up. I got him 
quieted down, and we had a long talk. I called 
his parole adviser, the Baptist minister. We had 
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quite a session. The family doctor came over, too. 
He’s the one who got Louis in the mountain 
school.” 

“Any chance they’ll take him back?” Monroe 
asked. 

“We’re all working on it. I hope so. That boy 
is college material if he can settle down. He has 
an IQ of 125. I don’t want him to live at home. 
He and his parents just don’t get along, and his 
codefendant is back in the community. I would 
rather keep them separated.” 


Staff Meeting Has Its Interruptions 


Just as Spalding began to tell the chief some 
of his other supervision problems in the Mt. 
Lanier area, Miss Withers walked in. 

“Don’t we have a staff meeting this morning, 
Mr. Monroe?” asked Miss Withers. 

“Yes, we ought to get together as soon as 
everyone is free.” 

The phone rang. 

“It’s long distance, Mr. Monroe. They’re calling 
about the parole plan for Ralph Swanson. Mr. 
Southern dictated the letter yesterday afternoon. 
Here’s the file.” 

Yes, the release plan had been approved. No, 
we had not completed the plan for psychiatric 
treatment upon release, but he is a good prospect 
for the Public Offender program. (The Public 
Offender program is directed by the Vocational 
Rehabilitation Office and accepts cases from the 
federal probation office where it appears that the 
client has a mental or emotional disability. A 
full team of psychiatrist, psychologist, social 
worker, and vocational rehabilitation counselor is 
brought into play.) 

9:05 a.m.—The staff straggles in for the staff 
meeting, some with pencil and pad in hand. 

“Miss Withers, will you make notes this 
morning?” 

“I had hoped to go over the amendments to 
the Federal Rules of Criminal Procedure as they 
affect us, but I don’t believe we have time to go 
into much discussion. Briefly, I want to call your 
attention to some important changes. From now 
on there will be no venue in the district. Prosecu- 
tion can take place anywhere in the district. 
Along this line there has been a change in the 
rule applying to juveniles. A juvenile can be heard 
wherever apprehended, regardless of where the 


offense was committed. Of course, he has to 
consent.” 

“You are familiar with Rule 32(c) which per- 
tains to the content of a presentence investigation. 
The amended portion concerns the disclosure to 
the defendant or his counsel of all or part of the 
material in the report and affording to the defend- 
ant or his counsel an opportunity to comment on 
that material.” 

“How will this affect the confidentiality of our 
reports?” asked Mr. Jeffers, who had just dictated 
a sensitive report loaded with explosive family 
conflicts. 

“Well, the judge doesn’t have to let the defend- 
ant or his counsel see the report, and he dosen’t 
have to say who said what. He can brief them in 
a general sort of way about reports of misconduct, 
improper treatment of his family .. .” 

Of course, they can figure out where it came 
from,” Mr. Jeffers contended. 

“They might, but, as I’ve often said, it’s a chal- 
lenge to all of us. Be sure that everything that 
goes in the report is factual and that you have 
thoroughly investigated all aspects of the case. 
I’ve been with the court over 20 years and we 
haven’t had any repercussions yet. Incidentally, 
you might be interested in the comments of one of 
the justices on Rule 32(c). He asserts that pro- 
bation officers’ reports are not infallible, and 
upholds the defendant’s right to have the infor- 
mation of which he may be unaware and to which 
he has not had an opportunity to reply.” 

“We have just been lucky,” contributed Joe 
Fortune, who was already making plans for 
retirement, having made perhaps some 1,500 
presentence reports in 20 years, while supervising 
a caseload of about 100 probationers and parolees 
at all times. 

“Rule 35 provides that the court can reduce a 
sentence within 60 days. This has been changed 
and now the court has 120 days within which a 
sentence can be reduced,” said Chief Monroe in 
answer to a question by Officer Spalding. 


A Parolee Violates! 


“Enough for these rule changes for today. 
Perhaps we ought to ask someone from the 
United States attorney’s office to meet with us 
one day and discuss these changes.” 

‘“‘Who is handling the Louis Raborn case? You 
are, Mr. Jeffers? The marshal called and said he 


30 FEDERAL PROBATION 


has him in custody as a parole violator.” 

“T’m glad they picked him up,” said Joe Jeffers. 
“His wife called me twice in the middle of the 
night and I’ve had other complaints about him. 
He violated parole within 3 weeks after he got 
home.” 

“Joe, you’ll have to go over to the jail to 
interview him. You know, fill out the Attorney- 
Witness Election Form. Joe, I don’t know where 
you are planning to have lunch but we’ve been 
asked to send a representative to the organiza- 
tional meeting of the new Prisoner’s Aid Pro- 
gram. Would you mind going?” 

“Ts it free?” 

“No it’ll cost you a buck-fifty, but it’s for a good 
cause.” 

“OK, I'll go. How about you, Mr. Monroe, 
aren’t you planning to go?” 

“No, I’m hoping to make a field trip this 
afternoon. I’ve got two presentences to make on 
Rt. 4, Glennville, and I’ve got some pressing 
supervision matters, too.” 

The phone rang. “It’s Judge Smith’s law clerk, 
Mr. Monroe.” 

“Hello, Frank, what can we do for you? The 
Bail Reform Act? Yes, we’re familiar with it. It 
provides that all defendants shall not be detained 
needlessly in custody before trial unless the person 
is a poor bail risk. You say that Francis Spratton 
has written Judge Smith about being released 
without a bond? I’d say he’s a poor risk. He’s 
wanted by two other states. He’s got an escape 
record, too. OK, Frank. Anytime. Goodbye.” 


A Probation Violator Is Picked Up 


At 9:45 a.m., just after the staff meeting ad- 
journed, a deputy marshal walked into Officer 
Sanders’ office right past the receptionist. 

“We picked up your boy up there in the 
mountains. You want to talk to him?” 

“Yes, I’d like to see what he says about the 
charges in the petition. Is he in the cell block?” 

“Yeah, come on around. But hurry up. We’re 
taking him to jail in a few minutes.” 

Sanders entered the cell block where Albert 
Dennison sat on a wooden bench with his head 
in his hands. 

“Albert, where’d they pick you up?” 

“I was right there at the house. I wasn’t hiding 
or nothing. Mr. Sanders, how about giving me one 
more chance. I promise not to take another drink 
if you’ll just let me go this one time. They’ll 
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never get me again for anything except singing 
too loud in church.” 

“I’d like to believe that, Albert, but I’m afraid 
you told me all that before, at least three times. 
The first two drunks we overlooked. But driving 
drunk and having a wreck, we can’t overlook that. 
It’s you and the judge now.” 

“Well, if I got to make my time the government 
will have to keep up my family.” 

“If the judge sends you off your wife can apply 
for welfare assistance.” 

“Aw, that’s too slow.” 

Monroe, meanwhile, had started down the hall 
and was spotted by an assistant U. S. attorney. 

“Bob, how about the Glennville court? Are we 
ready?” 

“We’re ready if you don’t spring any sur- 
prises!” 

“Come on up to the office. Let’s go over the 
docket. Judge Smith wants some idea of how 
many trials we may have. He wants to give us 
one day for pleas and the rest of the week for 
trials,” 

“Well, you know how it is these days. It’s hard 
to tell what they will do when they get in court, 
but it looks like about five trials.” 

10:30 a.m.—‘“Miss Withers, let me dictate my 
supervision visits for the chronological records, 
and I’ve got one full presentence to put on the belt 
for you, too. It looks as if things are pretty quiet 
right now. Maybe I can dictate a few letters.” 

12:33 p.m.—Chief Monroe told Miss Withers 
he was going home for lunch and would make a 
field trip in the afternoon. 

12:55 p.m.—The phone rang just as Monroe 
reached for a glass of iced tea. 

“Mr. Monroe, a deputy marshal just came in 
and said they have four jail cases. All of them 
want to plead as soon as possible. With court two 
weeks away, he wondered if you wouldn’t want 
him to hold them for you in the marshal’s office 
until you can interview them.” 

“How about Mr. Jeffers? He’s the officer of the 
day.” 

“He’s gone to the Prisoner’s Aid meeting, re- 
member? He won’t be back until after 2 o’clock.” 

“All right, I'll come on down as soon as I grab 
a sandwich.” 

“By the way, Mr. Monroe, A Mr. Horton from 
the Kiwanis Club called to ask if you would talk 
to the Kiwanians at their next luncheon meeting.” 

“What does he want me to talk on?” 

“He said they’d like a talk about your work. I 
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believe he said some Kiwanians don’t know what 
a federal probation officer does. He may have 
called you a ‘parole officer.’ What shall I tell him?” 

“Call him and tell him I’ll be glad to accept the 
invitation.” 


Presentence Investigations Are Explained 
to an Attorney 


“Incidentally, Miss Withers, find out if those 
four defendants have attorneys and call me back.” 

1:10 | .m.—The chief had consumed half a ham 
and cheese sandwich and was working on a 
second glass of iced tea when Miss Withers called 
back to say that all four had a court appointed 
attorney. 

Monroe called the attorney, a young lawyer just 
out of law school. 

“Mr. Spurgeon, I understand you represent 
those four defendants who were arrested yester- 
day in a stolen car.” 

“Yes, I haven’t talked with those boys yet. 
Just what did they do?” 

“IT understand they are charged with trans- 
porting a stolen car from Muncie, Indiana, to 
Glennville.” 

“When will the case be heard?” 

“Mr. Spurgeon, our court requires us to make 
a background investigation of each defendant 
before sentence is passed. Our procedure is to 
interview them here, provided they consent, and 
request the federal probation officer in Indiana 
to assist in the preparation of the reports for the 
court since they are residents of that state.” 

“How long will it take to do that?” 

“Well, if w2 can get it in the mail this after- 
noon, I believe we can be ready for our next court. 
That’s 2 weeks away.” 

“What all goes into the report?” 

“The defendant’s entire background is investi- 
gated. This includes his school and employment 
records and his family history. We also check his 
prior criminal record, military service, reputation 
in his community, and any other information that 
will enable us to evaluate the defendant and aid 
the court in deciding on an appropriate sentence.” 

“I didn’t know you go into all that. Will I be 
able to read the report before court?” 

“No, Mr. Spurgeon, I cannot let you do that. 
The Federal Rules of Criminal Procedure provide 
that the report must not be shown to anyone 
until the defendant has pleaded guilty or is found 
guilty. However, the judge can brief you on the 
contents.” 
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“T see. Well, what are their chances for getting 
probation? Can you help me on that?” 

“We do submit a recommendation as to sentence 
with the report. At this point, we would have no 
idea what sentences these boys might get.” 

“OK, I'll talk to them today. I’ll tell you what, 
I'll go see them right now, and you can talk to 
them this afternoon.” 

“Thank you, Mr. Spurgeon. I may see you in 
the U. S. marshal’s office.” 

1:36 p.m.—The chief walked into his office, 
picked up some work sheets and file folders, and 
headed for the marshal’s office. Before leaving, 
he asked his secretary to have Mr. Jeffers come 
to his assistance as soon as he returned from the 
Prisoner’s Aid meeting. 

2:46 p.m.—Chief Monroe finished his interviews 
with two of the defendants, while Mr. Jeffers was 
still talking to one of the remaining two. 

“Joe, would you mind dictating the letter of 
transmittal on all four of these? I’m still hoping 
to make a field trip this afternoon.” 

“Be glad to, Bob. See you tomorrow.” 


A Prisoner Has Illness in the Family 


Monroe returned to his office and saw a yellow 
memo pierced by a pen resting on a stand. 

The note read, “Mr. Monroe, please call Talla- 
hassee. They’re calling about Isaac Wood’s coming 
home on a furlough.” 

“This is Monroe in Glennville.” 

“Hi, this is Armstrong, chief of classification 
and parole in Tallahassee. We’ve just gotten word 
that the wife of Isaac Wood is critically ill. We 
wondered if you would mind checking with the 
family doctor. We have no reason to doubt it, but 
like verification.” 

“T’ll contact the doctor right away.” 

“We plan to give Wood a furlough to go home 
to be with his wife and family. He goes up for 
parole next week.” 

“Tl get on it right away.” 

3:15 p.m.—Three phone calls finally produced 
contact with Dr. Jackson at the hospital where 
Mrs. Wood was a patient. Yes, her condition was 
critical. No, she might not make it until tomorrow. 
The call back. Confirmation. 

“Would you mind informing the family that 
we’re putting Wood on the bus at 4:05 p.m., and 
he will be in Glennville at 5:50 a.m. tomorrow?” 

“Be glad to.” 
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Inquiries of All Kinds Must Be Answered 


3:32 p.m.—Miss Withers walked into the chief’s 
office. 

“Mr. Monroe, there’s a young college student 
out here. He said he’d like to talk with you about 
being a probation officer. Shall I tell him you’re 
busy and make an appointment for him?” 

“No, Miss Withers, I’ll talk to him.” 

A young man wearing a sport shirt and sweater 
was ushered into Monroe’s office and introduced. 

“Are you a student at Glennville College?” 

“Yes, sir, I’m majoring in sociology. I’m taking 
a course in community organization, and we sign 
up for field work with an agency of our choice.” 

“‘Are you interested in the field of criminology?” 

“Yes, in fact I’m seriously considering going 
into correctional work. What would you recom- 
mend I do to prepare for a position as a probation 
officer?” 

“Well, I think you are on the right track major- 
ing in sociology and getting in some field work 
with us. Are you planning on a master’s degree?” 

“Yes, if I can afford it. I’ve applied for a 
graduate fellowship at our state university school 
of social work.” 


“Good. Graduate work can be substituted for 
practical experience. It might help you to get 
some summer work with a juvenile court or a 
program for underprivileged youth. Any experi- 
ence working for the welfare of others is 
valuable.” 

“T have to acquire 15 hours of field work this 
semester. Can I do that in your agency?” 

“Yes, we’ll schedule some field trips with the 
other officers. You can observe the procedures 
in supervising probationers and parolees, the 
community contacts made, and the techniques 
used to help these people become law-abiding 
citizens.” 
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“T’d like that.” 

“Also, you can observe the office conducting 
presentence interviews and perhaps we can assign 
you some collateral duties such as checking 
records. We might even work out a plan so that 
you might have some contact with one of our 
juvenile offenders. To befriend one of our boys, 
you might consider taking him to one of the 
Glennville football games or something like that.” 

“It sure sounds interesting. When can I start?” 

“Suppose you call us in a few days. Give us 
your schedule and meanwhile, I’ll check with the 
other men to see how we can fit your schedule 
with theirs.” 

“Thanks, Mr. Monroe.” 


Tomorrow Is Another Day 


4:05 p.m.—The office was quiet. The phone did 
not ring. The steady clacking noise of the type- 
writers filled the outer office. The girls were in 
high gear. Production was at peak level. 

Mr. Monroe walked into Joe Jeffers’ office. 

“Well, Joe, I don’t know what a time-activity 
study of my day would show, but I do know I had 
to move in a lot of unplanned directions, and I 
don’t have any time left for a field trip. I believe 
I’ll go up to the F.B.I. office and see if they can 
give us the information on those four defendants 
we interviewed this afternoon. They may have 
been involved in some breaking and entering 
along the way.” 

“Bob, let me take care of that. Why don’t you 
make your field trip anyway? You know you can 
always charge time-and-a-half for overtime!” he 
said facetiously. 

“No, I guess I’ll just have to follow Scarlett 
O’Hara’s philosophy and put it off until tomorrow. 
Tomorrow is another day.” 


3 
33 
Pig 
| 
( 


LCOHOLISM IS AN ILLNESS affecting our whole 
community and doing so in a way that no 
other illness does. No other illness today has 
the same negative effect on family life, industry, 
or social relationships. It has been said that on an 
average the lives of at least two other people are 
seriously affected by every alcoholic. Unlike some 
other illnesses, alcoholism cannot be the responsi- 
bility of the medical profession alone. All the ser- 
vice professions, as well as individual citizens, 
must share the load. 

With the advent of Alcoholics Anonymous and 
clinics, the community in general, and the service 
professions in particular, have tended to leave the 
greater part of the job, in fact to hand it over 
gratefully, to these two groups. Perhaps the 
groups themselves have played a part in this, in 
that A.A. members often say that only an alco- 
holic can help another alcoholic, and clinics with 
their research and their specialized body of knowl- 
edge and skills have, unwittingly perhaps, fright- 
ened off lay or other professional help. To be sure, 
we would not have today’s large number of re- 
covered alcoholics were it not for A.A. and the 
clinics, but the fact remains that neither of these 
groups has all the answers, and there are still thou- 
sands of alcoholics that neither A.A. nor clinics 
have been able to reach. I do not believe the entire 
answer lies in more and more A.A. groups or big- 
ger and better clinics, though there may be room 
for improvement and growth in both. Instead I 
think of a community approach to the problem 
in which all those in the helping professions see 
themselves as members of a team, sharing their 
particular knowledge and skills as well as the 
responsibility for the alcoholic. 

Just as the clinic team brings the best of each 
discipline to bear on the problem, and members of 
the team share in the relationship to a given 
patient, so can the professional members of a 
community. It is a way of sharing, in which one 
profession refers appropriately to others, where no 
one person has the entire responsibility for treat- 
ment, and the alcoholic is encouraged to relate to 
and get help from several people in his environ- 
ment. This I know is contrary to a lot of our ideas 
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of therapy and also brings out the old bogey of a 
person “shopping around,” which generations of 
service professions have berated and tried to 
stamp out by such impersonal institutions as the 
social service index. 

This, therefore, is an attempt to present not an- 
other scientific theory of alcoholism but rather a 
very practical interpretation of the person suffer- 
ing from this illness, which will hopefully enable 
probation officers to use their particular skills 
more effectively in rehabilitating the alcoholic 
probationer. 


What Is He Like? 


To most probation officers the alcoholic is read- 
ily recognizable, but how well do you really know 
him? On the understanding that through selection 
the severely damaged or deteriorated are not put 
on probation, you would, I suspect, see him as the 
likeable, friendly, imaginative, often intelligent 
and basically capable person who at the same 
time can be the most difficult, frustrating person 
on your caseload, and the one with whom you 
experience the most failure. 

When I ask how well you really know him, I do 
not mean how does he appear to you, but rather to 
what extent do you know and understand his 
defensiveness, his hostility, his basic insecurity 
(even though well hidden), and, above all, his 
excessive dependency? Are you able, emotionally 
as well as intellectually, to accept his need to dis- 
tort the truth, break promises, act impulsively, 
be easily frustrated, and test you so frequently? 
Do you know him as he is, not as you would like 
him to be, or feel he should be? Can you really 
accept that he is sick without making this an | 
excuse to indulge him or yourself? Do you know, 
in spite of outward appearances and attitudes, 
that he has many fears? What do you know of the 
factors that helped to make him what he is today? 
The early deprivations or indulgences; the oppor- 
tunities, or lack of such, to learn self-discipline, 
to face difficulties or troubles, to have positive 
growth-producing experiences, activities, and rela- 
tionships? What do you know of his life as a 
so-called adult, before or after his problem drink- 
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The Dependency Factor 


This, then, leads us to consider the second most 
difficult aspect of the helping relationship, namely, 
the alcoholic as a dependent person. In looking at 
this factor of dependency, it is important to recall 
that all of us must grow from complete dependency 
as an infant to a balance of dependency and inde- 
pendency if we are to mature. Growth varies with 
the quality of love, the consistent nurturing we 
receive from our parents or parent substitutes. 
Too much love, love that is overindulgent, is just 
as prohibitive to healthy growth as too little. Many 
alcoholics have suffered in relative degree from 
one extreme or another, and so have been arrested 
in their emotional growth; others have regressed 
to a state of immaturity (through their drinking) 
but in both cases there are very real dependency 
needs. Lolli has said that “alcoholism is a disorder 
of the love disposition . . . rooted in a disorder of 
the early mother-child relationship. It represents 
the abnormal survival in the adult of a need for 
the infantile experiences of unitary pleasures of 
body and mind.”1 

What happens to dependent people (child or 
immature adult) when their dependency needs 
are not met? They become anxious, frightened, 
insecure. They have a tendency to give up easily 
and to deny responsibility. In the alcoholic we see 
dependency manifested in many different and 
individual ways. It is often seen in his denial of 
need for help, in his lack of trust or the belittling 
of dependency in others, in his overreaction to 
authority, in his overtalkativeness, in his over- 
demandingness, in his confused concept of his own 
worth (too great or too little), in the fact that 
his dominant emotions are destructive rather than 
constructive, in his need to blame others for his 
problems, in his sexual conflict, his inability to 
break physically or emotionally with his parents, 
and, finally, in his inability to face reality. 

What does all this mean in terms of attitudes 
and your ability to work with an alcoholic? It 
means you must have achieved a degree of matur- 
ity yourselves (or be consciously aware of where 
you are in your growth toward independence) so 
that you may recognize the many expressions of 
dependency and cope comfortably with the depend- 
ency of others. If you have not a degree of balance 
in your own dependency-independency (the ma- 
ture adult obtains satisfactions from adult activ- 


1 Georgio Lolli, M.D., “Alcoholism as a Disorder of the Love Disposi- 
tion,” Quarterly Journal of Studies on Alcohol, March 1956. 
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ities as well as from persisting childhood ones), 
the adjustment you have made will tend to be 
threatened by the alcoholic’s dependency and you 
may react in ways that will hinder the alcoholic 
from growing. You may, according to your own 
needs, overindulge him or minimize his needs; you 
may do too much or too little for him; you may 
expect him to give case histories, promises, good 
behaviour, in order to get your love and under- 
standing; you may react negatively to playing a 
good father role to another adult and refuse him 
any dependency, or cut it off too quickly, or you 
may find it ego-satisfying to encourage his de- 
pendency. In either case, you deny him the chance 
to grow. 


Screening 


So far, we have stressed the importance of 
knowing the alcoholic as well as ourselves in this 
business of rehabilitating the alcoholic. At this 
point I would like to consider some of the ways 
and means of helping. First of all, there must be 
care in selecting those most likely to use help. 
While screening for probation is accepted proce- 
dure, it would seem to be doubly important in se- 
lecting alcoholics. One excessively disturbed or 
poorly selected alcoholic may readily upset or 
disturb the balance of a probation officer’s work 
with other probationers. Most alcoholics, unless 
they are already fairly closely related to a clinic 
or to A.A., and can be readily referred back, will 
demand and need more of the probation officer’s 
time and energy than most other probationers. 
Therefore, in the interests of all, the number of 
alcoholics who need direct help from the probation 
officer should be limited to a realistic number in 
relation to his total caseload. 

Criteria for selecting those most likely to res- 
pond to the kind of help a probation officer can 
offer are several. It should be stressed, however, 
that no one criterion should be used solely nor 
without testing the alcoholic’s verbalized concept 
of himself and his motivation, with certain reality 
factors. Perhaps the first criterion to apply is his 
ability to use a helping relationship. This may be 
tested by the extent and quality of other relation- 
ships he has had with family, neighbors, friends, 
fellow workers, employers, and treatment person- 
nel. 

While his drinking history can be another crite- 
rion, the length and extent of it is not nearly as 
important in considering him for probation as 
consideration of what there is to build on in terms 
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ing began? What understanding have you gained 
about his past ability to handle life situations, 
to face reality, to find normal outlets for tension, 
to find satisfaction in social activities? What were 
his vulnerable areas, what factors increased ten- 
sion, what provided stability? These and many 
other factors are important, not in and of them- 
selves as facts, not to use directly as in formal 
therapy, but rather to help you understand the de- 
gree of damage, the strengths there are to build on, 
and to set a realistic goal for the particular alco- 
holic you are attempting to rehabilitate. 


What About Causes? 


Causes of what? The illness or the inability to 
help the person suffering from this illness? The 
literature is full of theories on the former and as 
yet there is little agreement on the subject except 
possibly on the concept that there is no single 
cause. While a study of causes is important, per- 
haps it is well to keep in mind that all the knowl- 
edge of causes that you may gain will not enable 
you to help an alcoholic if you have not the capac- 
ity to use what you know in relationship with the 
alcoholic. Of what value is it to know that insta- 
bility in his childhood played a part in his alcohol- 
ism if you treat him as though he shculd not do 
some of the things which reflect his instability? 
Of what value is it to know that distorted parental 
relationships helped to make him an alcoholic if 
you act in no more positive way towards him than 
his parents did? What matter that you know he 
is a dependent person if you are fearful of adults 
who are excessively so? Is the fact that alcoholism 
is an illness only a theory to you, or can you work 
with the alcoholic as though you understood the 
pain and the limitations his illness causes? If you 
know why he is an immature person, can you 
accept him as such and not expect completely 
adult behaviour? Of what value is it if you gain 
more and more knowledge of alcoholism and you 
are unable to apply it to your way of helping him? 


Attitudes of Importance 


It is important—as has been pointed out earlier 
—to know the alcoholic as a person. It is equally 
if not more important to know ourselves in rela- 
tion to certain aspects of this illness. I refer chiefly 
to the excessive use of alcohol and the immaturity 
of the alcoholic, two factors which can more 
readily threaten certain people trying to help the 
alcoholic than all other aspects put together. In 
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our society there are still more negative attitudes 
and feelings around these symptoms of alcoholism 
than toward any aspect of any other illness. Pro- 
fessional people are no more free of these than any 
member of the community, though perhaps less 
likely to recognize or admit such. Unless you can 
recognize the degree of negative feelings within 
yourself and learn what to do with them, how to 
control them, you will be limited in your ability 
to help the alcoholic. 

Depending on your background and your life 
experiences, you will probably have grown up with 
some conflict and misconceptions and prejudices 
around the use of alcohol. By the time you begin 
to work with alcoholics, it is of primary import- 
ance that you have worked through some of these, 
and have made a decision as well about the place 
of alcohol in your life. This is not to say that a 
person has to be a teetotaler or a drinker in order 
to help an alcoholic, but rather that you must have 
come to grips with the meaning of alcohol in your 
own life. 

If you have been able to lose some of your 
prejudices and have comfortably resolved your 
conflict around whether to drink or not to drink, 
you will be more able to be objective about other 
people’s use of aicohol. If you have not, you will 
almost inevitably bring to your relationship with 
an alcoholic a variety of subjective attitudes and 
reactions which will get in the way of your efforts 
to help him. You may, for instance, consciously or 
otherwise, consider him stupid or weak-willed 
since he cannot drink as you do, or, if you area 
nondrinker, you may be punitive or moralizing. 


You may find it relatively easy to help the alcoholic 
when he is sober, but when he is drinking you may 
react with feelings of disgust and anxiety which 
may cause you to hit out or to punish him by with- 
drawal of yourself or your understanding. While 
you cannot condone the excessive drinking, your 
dislike of it and the consequent behaviour may 
cause you to feel dislike for the person you are 
trying to help. You may, on the other hand, have 
difficulty in seeing the alcoholic as a sick person 
unless he is drinking. You will be able to empa- 
thize and help him then, but once he is over his 
bender, you will tend to say or imply that he must 
stand on his own feet. In these and many other 
ways, your negative reactions and feelings will be 
quickly sensed by the alcoholic, and weeks or 
months of successful treatment may be undone 
almost overnight. 
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of his adjustment to life experiences before he 
began drinking, or in spite of his drinking. What 
measure of success or positive, satisfying experi- 
ences has he had in his schooling, work, marriage, 
and home life? How great has been his break with 
accepted standards? By the same token, the brief- 
est period of problem drinking of the younger 
alcoholic is not necessarily a positive indication 
for probation. It may, instead, indicate a person 
who is more severely damaged underneath his 
alcoholism, or the alcoholic who has not really 
begun to reach his personal “rock bottom”—usu- 
ally a necessary factor in motivation. 

A last criterion, but perhaps the most difficult 
to assess and to test, is motivation. The despera- 
tion of the very ill and the plausibility of the 
psychopath may often fool us into a diagnosis of 
“good motivation.” The very immaturity of alco- 
holics makes it difficult, or at times impossible, to 
sustain even the most sincere motivation consis- 
tently or for any given period. Often those seem- 
ingly most poorly motivated at the first contact 
do far better in treatment than those who seem 
more strongly motivated. Frequently, those who 
seem most convincingly well motivated may only 
be seeking to get on probation in order to escape 
a period in jail. Testing the motivation in terms 
of the way help was used before may mean very 
little in and of itself and, unless assessed with 
other criteria, is least likely to help us decide 
whether an alcoholic is a good candidate for pro- 
bation. 

Thus, screening an alcoholic for probation 
means testing his story, his history, his concept of 
self, with certain reality factors in his past and his 
immediate present. A weighting in any particular 
direction should not necessarily discredit him for 
probation, but should serve to make treatment 
plans and goals more individual and more real- 
istic for probationer and probation officer. 


The Relationship 


On the quality of the relationship between the 
probation officer and the probationer rests much 
of the potential for treatment. As indicated earlier, 
no truly helpful relationship is likely to be estab- 
lished if there is, on the part of the probation offi- 
cer, too great an inability to control and handle 
his attitudes and feelings around the use of alcohol 
or around the excessively dependent nature of the 
alcoholic. It must be remembered, also, that a 
relationship implies a two-way process and unless 
he is able, or ready, to relate, and you are able to 
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bring certain essential qualities to the relationship, 
the experience will likely prove too frustrating 
and too discouraging for both alcoholic and pro- 
bation officer. 

What are some of the factors which the proba- 
tion officer must bring to the relationship? It is 
important to remember that this may be the first 
time the alcoholic has been able to let himself 
trust, or begin to trust, another adult. The imma- 
ture person, like the child, needs to see and to 
feel some of the steady, consistent, warm, loving 
qualities that the young child receives from its 
mother, and without which it cannot grow emo- 
tionally. While in no sense should we treat the 
alcoholic as a child, he must, like the child, be 
understood and accepted as an emotionally imma- 
ture person, with an expectation for growth, de- 
pendent on or limited by where he is emotionally 
and what there is to build on, when you first meet 
him. At the same time, real recognition must be 
given to the remnants of maturity or the more 
adult parts of him. 

This sense of caring may be spelt out in almost 
everything you do, the way you talk with him, your 
readiness to give before you get, to help him do 
things for himself as much as possible rather 
than doing for him, though at certain stages a 
sharing of responsibility is important. It is felt 
in the way you impose limits which may protect 
as well as lead toward self-discipline. It is seen 
in your ability to accept without too great threat 
to self, the constant testing, the hostility, the 
relapses and the frequent failures. It is felt in 
your ability to be firm but flexible. It is a way of 
caring which allows you to go on liking him in 
spite of his behaviour, to let him feel the liking 
and yet objectively and factually to help him face 
reality. 

Such a relationship with the usually irrespon- 
sible, often defiant, impulsive person is far from 
easy. It demands a high degree of integrity and 
inner security on the part of the probation officer. 
It calls for infinite patience and a constant aware- 
ness of one’s own feelings, so that they will not get 
in the way of what you are trying to do. To know 
and to feel his suffering, his fears, his loneliness, 
his discouragement, and yet not overidentify with 
these or be impatient with him because he does 
not do the obvious or so-called normal thing to 
get rid of these feelings. This does not imply that 
at times it will not be appropriate to show feelings 
of concern, disappointment, and even anger, so 
long as these are not directed against the alco- 
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holic nor used as an outlet for your own needs. At 
times, a more obvious sense of your caring may 
be needed, particularly around relapses when he 
temporarily needs comforting or nurturing. This 
may come directly from you (depending on the 
male probation officer’s adjustment to our society’s 
taboo on tenderness and gentleness) and through 
the assistance of some female figure, social worker 
or therapist, mother, wife or girl friend, or 
through a period of nursing care in hospital. 
Important to your relationship with an alco- 
holic is the ever-constant awareness that he is not 
only having to learn or take on new ways of coping 
with life, but he is having to give up many relat- 
ively satisfying or protective attitudes and ways 
of behaving. Like many people who are not alco- 
holics, he has a strong resistance to change. When 
that change means giving up the known for the 
unknown, giving up the only means of escape from 
pain and hurt, it is infinitely harder and more 
frightening. The alcoholic can only begin to face 
the fear and begin to make the effort to change 
if, and as, someone is able to support him in it 
by constant, consistent understanding of what he 
is going through, and believe in his ability to 
achieve the change. The challenge to change must 
be tempered with warmth, reasonable and appro- 
priate praise, and repetitious, realistic reassur- 
ance. Your support means that you may have to 
give him more time than other probationers, 
though for his sake and theirs there must be limits 
put on it. It means you will have to be more acces- 
sible. Often he cannot wait, particularly in the 
initial stages, from one weekly interview to an- 
other. Be less formal. Have fewer across-the-desk 


interviews. Involve him as much as possible in any 
plans, and never plan behind his back, even if you 
have to take steps on his behalf which he is not 
ready or able to take on his own. 


Role of the Probation Officer 


All this may sound very well, idealistically or 
therapeutically, but what does it mean in a prac- 
tical sense? Where does it leave you as a probation 
officer with a particular role to fill? While you 
are helping the alcoholic face reatity, are you 
losing sight of what is realistic for you? Obviously 
your role cannot, nor should it be, one of intensive 
therapy (though it will be therapeutic), nor of 
being all things to him. Your role should not be 
one of helping him to gain insight (though some 
may come in the helping process), but rather one 
of helping him to face and adjust to his real life 
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situation, helping him to function more adequately 
within the limits of his personality. At no time 
should the probation officer lose sight of the limits 
of probation, of his responsibility to the courts 
and the community, and he must constantly. in- 
terpret these to the person he is trying to help. 
At the same time, your goal should be more than 
just keeping him sober or out of trouble while he 
is on probation. It should aim to fulfill the terms 
of probation as well as making a start on his 
adjustment to a more socially acceptable way of 
life. 

It is evident from all that has been said so far 
that the probation officer has a particular job to do, 
and that there are certain ways and means of 
doing it that will be more effective in helping the 
alcoholic to be rehabilitated. It would seem 
obvious, then, that there are many parts of the 
job that cannot be done by the probation officer 
alone. Because the alcoholic has many problems 
and because these affect many or all parts of his 
being, he is going to need help from a variety of 
people and sources. Your ability to share in his 
rehabilitation and to help him use other com- 
munity resources may make a very real differ- 
ence, not only to his period of probation but also 
to his ongoing adjustment afterwards. It should 
be done as part of your relationship with him, 
not as something separate or that follows on 
where you leave off, or when he finishes his 
probation. If he is not ready to start on his basic 
problem as you first know him, do not try to push 
or pull him to a treatment centre or to A.A., but 
try to help him start, wherever he is best able, 
on some of his other problems. This does not mean 


that his alcoholism can be ignored or that it does 
not eventually have to be faced, but he may need 
to test you or learn to trust you a bit before he 
can face bringing his deeper problem out into the 
open. Let him know that you know he has a drink- 
ing problem, not by labeling him an alcoholic or 
not accepting his denial of being one, but rather 
by helping him to accept that his drinking is 
seriously affecting various aspects of his life, and 
that you are ready, whenever he is, to help him 
do something about this. 


Teamwork 


Using other service professions in the com- 
munity to help you rehabilitate the alcoholic calls 
for more than a theoretical acceptance of the idea. 
It calls for a recognition of your own personal and 
professional limits and a freedom from that pos- 
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sessiveness expressed so often by the term ‘my 
patient, my client,” and from that intolerance of 
the quality of help offered by other groups or 
individuals, particularly if they have more or less 
training or different training than your own. Just 
as the clinic team shares the responsibility and 
each member brings particular skills to the help- 
ing process, so can the probation officer, in re- 
lative degree, work with social workers, clergy, 
nurses, physicians, lawyers, employers, and A.A. 
and treatment centres. This calls for a real knowl- 
edge of the services available, not just the places 
or institutions to which an alcoholic may be re- 
ferred, but the attitudes and feelings and the de- 
gree of acceptance with which he is likely to be 
met. While it will obviously be more helpful and 
the alcoholic will be able to use the service more 
readily if everyone trying to help him understands 
his problem and has a positive attitude, nonethe- 
less that isn’t always possible. We know that in 
spite of all our educational programs there are 
many people in the service professions who still, 
in relative degree, react to alcoholics with intol- 
erance or a punitive and moralizing attitude. If 
the professional services in your community are 
limited, it is inevitable that the alcoholic will 
have to meet some of this negative feeling. He can 
often handle it if you prepare him beforehand, if 
you let him choose whether and when he feels 
ready to be referred, if you let him know you know 
that it is not easy but you believe he has the ability 
to see it through. Get his permission to talk over 
his problems with the person he is being referred 
to, and share with him the plans which you may 
have worked out on his behalf. Just as you have be- 
come able to accept and interpret relapses in his 
sobriety so must you accept and be able to inter- 
pret to these other services his resistance or failure 
to readily use the help they may be ready to give. 


The Wife’s Help 


This paper would not be complete without a 
word about the wives of alcoholics. If you are 
like many, you will want to enlist them on your 
side to help you with the alcoholic. By and large, 
I would say very little of a permanent nature is 
accomplished by this. Not only does the alcoholic 
feel and resent their being “on your side,” but 
the wives, in particular, resent, consciously or 
otherwise, being called upon to help their hus- 
bands when they have such great unmet needs of 
their own. By this I do not mean that you should 
ignore her, nor that some interpretation of alco- 
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holism is not valid, but that the best way of 
having her truly help the alcoholic is to recognize 
her need and try to get her to some social agency, 
Alanon group, or treatment centre where she 
may begin to get help with her own suffering 
and her own conflicts, which she either brought 
to the marriage or developed as a result of many 
years of living with an alcoholic. If—and only if 
—she can find and use help for herself will she be 
realistically a source of help to her alcoholic hus- 
band. 

Often a man will blame his drinking on his 
wife’s attitudes and behaviour, or will rationalize 
his need to drink because his wife has separated 
from him. You may, like hundreds before you, 
tend to feel that if you can only get her to under- 
stand him or persuade her to take him back, all 
will be well. To be sure, she does often play a part 
in his ongoing drinking, though rarely in his orig- 
inal alcoholism, and rarely does she really want 
to, or is independent enough to remain separated 
from him. But telling her how to behave in re- 
lation to him, or bringing the two back together, 
is as futile a way of helping the alcoholic as telling 
him he must stop drinking. Here, then, is another 
area for teamwork as you find and use the appro- 
priate source of help in the community for the 
wife or family of an alcoholic. 

In spite of the fact that much of what has been 
said in this paper appears to be generalizations, 


_ it is not meant to be taken as such. I cannot stress 


too strongly the need to see the alcoholic and to 
work with him as an individual—a sick individual, 
yes, but still an individual with the individual’s 
right to your respect as a human being, the right 
to make his own decisions and to find a useful and 
satisfying place in our society. 


Summary 


In summary, then, we see that probation officers, 
as members of the community and in a particular 
way, may play a vital part in the rehabilitation of 
the alcoholic. We have seen that his ability to help 
in this process depends on and is limited by certain 
factors—on his attitudes towards alcohol, drunken- 
ness, and the excessively dependent personality 
of the alcoholic; on his knowledge and understand- 
ing of alcoholism and the way in which he can use 
this in working with the person suffering from 
this illness; on his ability to form a relationship 
with the alcoholic which may help him to grow 
emotionally and to face life more adequately, a 
relationship which imposes limits on the probation 
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officer as well as on the alcoholic, which must have 
in it some of those elements of caring, of giving, 
of understanding, of trusting, that the child needs 
for emotional growth, and yet does not lose sight 
of the fact that he is an adult in many ways and 
that he has to cope with adult reality. It depends 
on his ability to accept his particular professional 
role and yet bring to it an additional quality with- 
out which the alcoholic may never accept probation, 


let alone go on to work on his deeper problems. 
It depends on the probation officer’s readiness to 
make use of many other community resources 
and other professional people to help in this tre- 
mendous, very well worth-while and much needed 
job of rehabilitating the alcoholic for his own sake 
and the sake of the many others whose lives may 
be affected by his illness. 
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Behavioral Objectives in Probation 
and Parole: A New Approach to 


Staff Accountability 


By ALVIN W. COHN, D. CRIM.* 
Administration of Justice Services, Rockville, Maryland 


A: A CONSEQUENCE of diminished resources 
and increased caseloads, probation and 
parole agencies are experiencing significant 
crises. At least four factors will impact the quality 
of future programs and delivery systems of ser- 
vices: (1) appropriateness of agency-based goals 
and objectives; (2) managerial effectiveness; (3) 
commitments to old dogmas and philosophies of 
services; (4) and staff accountability at all levels 
within the hierarchy. 

It is axiomatic that a formal organization needs 
not only a mission, but a set of explicit goals and 
objectives to provide direction. This direction, in 
turn, is translated into a programmatic thrust that 
is understandable, appropriate, and responsive to 
service-oriented mandates. These goals and objec- 
tives cannot be mere slogans, such as “‘rehabilita- 
tion of clients,’’ ‘protection of society,”’ or ‘‘reduc- 
tion in recidivism.’’ These are meaningless 
statements, cannot be measured, and provide no 
assistance to organizational incumbents seeking 
appropriate processes for the implementation of 
the agency’s mission. In fact, they may even be 
dysfunctional as they legitimate entrepreneurial 
behavior, encourage worker deception, and reduce 
the likelihood of offering meaningful services to 
clients. 

The use of such slogans may be acceptable for 
public consumption and may reflect what is 
sometimes called the ‘‘art of imprecision.”’! That 
is, while most managers have explicit goals and ob- 
jectives in mind, some managers are effective 


*The author is indebted to Professor Todd Clear of Rutgers 
University for his contributions to the development of the con- 
cept and role of behavioral objectives in the probation and 
parole setting. Many of his ideas have been helpful in for- 
mulating this article. 
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because they are unwilling to commit themselves 
publicly to something which is very specific. To do 
so would constrain the agency when it needs to be 
flexible in the face of both internal as well as exter- 
nal pressures. However, it is the effective manager 
who, nonetheless, expresses explicit goals and ob- 
jectives within the organization, and sets both the 
direction and strategy for implementation in clear, 
understandable, and feasible language. This 
results in a clear mandate to all workers, 
regardless of position, of their precise roles, 
responsibilities, and duties. 

If a formal organization can be defined as a 
social system of people in interaction in goal- 
directed behavior, then it is the manager’s respon- 
sibility to shepherd the agency toward a successful 
path. He ensures that appropriate resources are 
developed and deployed, plans strategies for their 
utilization, and demands goal attainment from all 
subordinates. The degree to which this manager 
also manifests leadership in the process may be 
important, but this is not crucial for satisfactory 
organizational performance. However, the 
manager must maintain a systemic view of the 
organization so that all aspects of the agency, in- 
cluding its human resources and its actual pro- 
grams and services, work in concert insofar as 
goal-directed efforts are concerned. An agency 
may not be successful in reaching its stated goals 
and objectives, but the manager has an obligation 
to try to achieve them. This also means that the 
manager not only plans, directs, controls, and pro- 
grams, seeking as effective an organization as 
resources will permit, he also must evaluate per- 
sonnel and programs in order to assess the extent 
to which the goals and objectives have been met 
and the mission of the organization fulfilled. 

Although the contemporary correctional 
manager is perceived as somewhat more pro- 
gressive and innovative? than his predecessors 
were,’ evidence exists that many remain commit- 
ted to old dogmas and philosophies of service. Pro- 
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bation and parole programs remain essentially the 
same today as they were over 100 years ago. 
Spurred by Mary Richmond’s Social Diagnosis in 
1917,4 the casework approach in dealing with of- 
fenders continues to serve as the foundation for 
most clinical work in the field. This medical model 
has as its premise the notion that most offenders 
are ‘‘sick’’ and in need of ‘‘cure.’”’ As a conse- 
quence, agencies and their incumbents have 
sought ways and means to improve on the treat- 
ment (rehabilitation) aspects of their work. Not- 
withstanding the innumerable findings that 
rehabilitation has not proved effective in controll- 
ing or preventing crime and delinquency, proba- 
tion and parole agencies have consistently remain- 
ed committed to finding the ideal means to effec- 
tuate changes in offenders through clinically 
oriented processes. 

Agencies have also remained committed to find- 
ing ideal processes for providing actual services; 
i.e., how to maximize the talents and skills of 
workers in providing what is assumed to be client 
needs. Therefore, treatment strategies generally 
remain high in priority to correctional managers, 
even though they have failed to correct, been cost- 
ly, and wasteful of scarce resources. Many proba- 
tion and parole agencies still try to be all things to 
all people at all times. They deal with problems of 
clients that have little or no bearing on criminal 
behavior and attempt to develop inhouse expertise 
in areas for which incumbents have had no formal 
training. It is no wonder, then, that corrections and 
its managers have been described as failures.® 

It is the fourth area of concern, namely staff ac- 
countability, that may help to change the world of 
corrections. Historically and traditionally, the 
failure to correct clients has not been laid at the 
doorstep of correctional agencies, even though 
they are the ones who receive the final blame. In- 
stead, it is the client who has been called intract- 
able, unwilling to help himself, uncooperative, un- 
changeable, and one who figuratively has given 
corrections a ‘‘bad’’ name. Only recently has there 
been an effort to analyze organizational policies 
and worker decisionmaking in an effort to deter- 
mine agency procedures that impact client suc- 
cess. 
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Further observation also reveals that judges and 
parole boards are increasing the frequency with 
which they question workers about service 
delivery systems. That is, they are sometimes ask- 
ing if different strategies of intervention, better 
use of community resources, and/or improved 
techniques by workers would have averted failure. 
In effect, progressively oriented superordinates 
are increasing their demands for higher levels of 
worker and agency accountability than was ever 
evident in the past. 

Correctional agencies have always been account- 
able in one form or another. They are answerable 
to the general public. They are answerable to 
political superiors. They are answerable to fund- 
ing agencies. Such accountability has impacted 
organizational success in terms of expanded 
resources and sometimes even acceptability in the 
political community. Agencies and their managers 
frequently survive if ‘‘the lid is kept on’’ and ‘‘the 
boat is not rocked.’’ This kind and level of account- 
ability, however, has not ensured higher levels of 
organizational success, namely that concerned 
with fulfilling service mandates. 

If clients and communities do not receive the 
kinds of services and programs at levels which 
they should expect, who will complain? Who will 
demand greater levels of effectiveness? Who will 
insist on improvement? The answers obviously are 
not easily derived. Corrections has hidden behind 
the walls of the prison and the file cabinets of agen- 
cies for so long that few in the community really 
understand what the agencies are supposed to do. 
Therefore, complaints from clients fall on the ears 
of the hearing impaired; complaints from citizens 
are based almost exclusively on fear and ig- 
norance; and the demands of reformists are 
perceived as meddlesome. 

It is possible that greater concerns for and com- 
mitment to processes of worker accountability, at 
all levels within the hierarchy, can bring about 
some meaningful change in correctional practices. 
The initiation of accountability, however, must be 
based on several premises: 

(1) The agency itself must have a set of mean- 
ingful and appropriate goals and objectives that 
reflect earnest efforts to fulfill expected and 
reasonable mandates derived from realistic public 
policies. 

(2) Top management must be interested in and 
committed to evaluation processes that will 
answer the question: How well are we doing? 

3) Utilization of and advocacy for needed com- 
munity resources must receive high priority from 
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top-level managers. 

(4) Workers must be provided appropriate 
supervision to ensure high levels of productivity 
and adherence to declared policies and procedures 
of the agency. 

(5) The old dogma of trying to treat, rehabilitate, 
or change the total life systems of all clients must 
be abandoned and in its place must be a policy of 
intervention strategies designed to deal exclusive- 
ly and only with criminogenic factors, i.e., only 
those forces which seem to propel the client into 
delinquent behaviors. 

(6) Agency management must be willing to set 
reasonable standards of performance for both staff 
and clients: expectations of behavior that can be 
monitored as well as assessed. Failure to respond 
to minimal levels of performance should result in 
strong measures of discipline for staff as well as 
clients. 

The development of a means to hold workers 
(and clients) accountable can be achieved if the 
above premises are recognized and implemented 
and if a process for creating behavioral objectives 
in each case situation is developed. It will be 
through the process of objective development and 
implementation that effective services can be 
delivered, workers and clients will know precisely 
what performance is expected of them, and 
assessments can be made of the degree to which 
agencies can attain their own goals and objectives. 
With such measurable success, it may be possible 
to reverse the image now held of correctional agen- 
cies that they are impotent, incompetent, and a 
failure. 


Risk and Needs Assessments 


In recent years, many probation and parole agen- 
cies have utilized risk assessment devices to deter- 
mine on a scientific basis the likelihood of client 
success. Based on selected factors, validation 
studies have suggested that it is possible to 
develop base expectancy tables and determine, as 
a consequence, the level of supervision indicated 
in a particular case situation. It remains to be 
tested whether this process will have any real im- 
pact on success rates (however they may be de- 
fined), but, at least, it demonstrates a willingness 
on the part of the agency to approach delivery 
systems of services from a more empirical than in- 
tuitive base. Nonetheless, the process looks at 
behaviors and client demographic characteristics 
and helps to determine how the agency (and 
worker) should deal with a client. It also helps to 
determine the nature of the intervention strategy; 
i.e., level of worker involvement. 
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Needs assessments have also become valuable 
tools in planning for client services. Although 
generally more subjective than risk screening 
devices, they, nonetheless, attempt to go beyond 
the presentence investigation report and 
prerelease plan by identifying those factors which 
appear to be most relevant in the offender’s life, 
particularly those which appear to have 
criminogenic impact. One of the shortcomings of 
needs assessment instruments, however, is that 
they reflect total client concerns and problems. 
Therefore, workers are not always sensitive to the 
sense of priority in selecting those needs only 
which seem to be related to criminal behavior. 
Consequently, needs assessments tend to serve as 
legitimation for total intrusion in the offender’s 
life, regardless of the nature of the problem. They 
legitimate the worker’s role as a treator, rather 
than, at times, being only a facilitator or broker 
(vis-a-vis Community Resources Management 
Team) to ensure that services are provided, but by 
external agents. 

The needs assessment can be a valuable tool in 
the hands of a competent worker. Even if it is com- 
pleted subjectively or intuitively, it can provide 
important data and information about areas of ap- 
propriate concern for agency-based interventions. 
As indicated above, it can also provide the needed 
information to make proper referrals to 
community-based agencies. Aggregated data about 
client needs, particularly those for which the cor- 
rectional agency offers no direct services, can be 
useful in the advocacy process to ensure their 
development in the community. By engaging in 
such advocacy, the correctional manager not only 
ensures that clients receive needed services, 
linkages between corrections and the community 
can be forged. Boundary agencies can be 
strengthened and greater systemic efforts to con- 
trol, prevent, and otherwise deal with crime and 
delinquency can be enhanced. Advocacy in the 
community can also help to ensure that the correc- 
tional agency is not alone in its responsibility to 
secure the needed resources to provide clients with 
needed services. 


Steps En Route to Objectives 


There is a number of steps which must be fol- 
lowed en route to the development of behavioral 
objectives for the offender. It is important that the 
officer review the entire case file, the results of 
client and collateral interviews/contacts, and any 
other available materials (e.g., psychiatric reports, 
prior record, police information, etc.) to determine 
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as adequately as possible the basic needs of the 
client. Once these needs are enumerated, they 
should be scrutinized to determine their strength 
(i.e., how much of an impact the need has on the 
client, especially regarding causation of crime), as 
well as their alterability (i., if addressed, the 
likelihood of helping the client refrain from further 
criminal behavior). 

The supervising officer will also have to set the 
needs in some sense of priority (i.e., the most in- 
fluential needs as they may be related to criminal 
behavior), and determine what resources will be 
needed to deal with the expressed need. These 
resources may be within the agency or in the com- 
munity. The availability and quality of the 
resources will have to be assessed, also. This is a 
crucial step, for if vocational training is needed, as 
an example, but the services in this area in the 
community are poor and the agency is unable to 
provide competent assistance, the need, although 
of a high priority, might have to be relegated to a 
lesser position of importance: There is no point in 
trying to resolve a problem if the resources needed 
to do so simply are not available. 

Building reality-based objectives is the very 
thread from which the behavioral cloth is woven. 
The resource threads must be of high quality, or 
the fabric will be poor, uneven, and certainly not 
durable. Utilizing poor resources, whether they are 
within or without the agency, will only perpetuate 
the kinds of failures in dealing with offenders that 
has permeated corrections for decades. (The rela- 
tionship of needs, resources, and objectives to each 
other is depicted in Illustration II.) 

Once the above needs are identified and 
categorized, it is important to create a set of 
behavioral objectives, developed by both the 
worker and client, and which deal with issues, pro- 
blems, and needs as they may reflect mutually 
agreed-upon priorities and assessments of re- 
quired resources. The offender must be helped to 
understand the supervising officer’s evaluation of 
the various needs as they relate to both prior and 
projected criminal behaviors. The client must also 
be apprised of the limits of the agency in serving 
his or her needs, as well as any limitations that 
may exist insofar as needed community resources 
are concerned. Thus, the ‘‘limiting process’’ needs 
to be initiated which will clear the way for the 
development of reality-based behavioral objec- 
tives. The objectives, then, become expected super- 
vision outcomes which, at the outset, appear to be 
achievable. Further, they articulate the areas of 
the offender’s life which will receive the most at- 


tention—areas which are thought to be changeable 
and which are related to criminal behavior. 

The need for identifying intended outcomes of 
supervision at the initial stages of supervision 
stems, in part, from the very nature of the officer- 
client relationship. The supervising officer needs 
to make visible the level and extent of the in- 
trusiveness of supervisory direction. In doing so, 
the officer, in collaboration with the offender, iden- 
tifies intended outcomes by using measurable 
criteria of change (such as actual behaviors) rather 
than less tangible offender changes (such as at- 
titudes). Through this process, linkages between 
the supervision plan, the offender’s real behavior, 
and the crime-related dynamics of the case are 
made explicit. Hidden agendas and absolute 
discretionary behavior on the officer are thereby 
limited, which may even help to build the kind of 
trust most officers attempt to develop with their 
clients. 

Additionally, the setting of objectives which are 
behaviorally anchored assist the supervising of- 
ficer in setting limits of involvement in the case. It 
helps to establish and maintain a sense of order 
and the priority areas which must and should be 
dealt with in the case situation. It helps to preclude 
the officer’s attempt (even desire) to be all things 
to all people at all times. It helps to be more precise 
in developing change strategies, it helps to assure 
accountability, and it helps to facilitate not only 
the measurement of outcomes, but the assessment 
of performance as well. 


Writing Behavioral Objectives 

An objective is a statement of intent that is 
specific enough to tell you ‘“‘how to recognize it 
when you see it.’’ It is a specific statement about 
intended outcomes that allows someone to know 
what exact change is expected at some definite 
time in the future. (Short-range and long-range ob- 
jectives differ only in terms of time frames.) If an 
objective is behaviorally anchored, it deals with 
some kind of visible performance. It cannot be an 
abstraction or hypothetical construct (such as a 
state of happiness, or satisfied); it must be related 
to a specific behavior or activity that is assessable 
(such as employed, going to school, or paying 
restitution). 

Once agreement is reached on the outcomes ex- 
pected in the case situation, the task of writing 
meaningful objectives must be undertaken. 
Therefore, writing them in a manner that 
facilitates their being effective tools in dealing 
with the client is crucial. Therefore, they must be 
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understandable, deal with only one outcome for 
each objective, be attainable according to 
resources available, and clear in terms of expecta- 
tion. The objective deals only with the desired out- 
come; it does not describe the process for achiev- 
ing it. 

There are several guidelines available in learn- 
ing to write objectives: 

(1) It should start with the word ‘‘to’’ followed 
by an action verb (e.g., To complete the XYZ auto 
mechanics course offered by Company A by 
November 1984.). 

(2) It specifies a single outcome to be ac- 
complished. 

(3) It specifies a target date for completion. 

(4) It specifies only the ‘’what’’; it does not deal 
with the ‘‘why”’ and “‘how.”’ 

(5) It relates to a behavior of the client or the 
worker (e.g., To make an appointment for Client X 
within the next 2 weeks for an intake interview at 
ABC Mental Health Clinic; To present yourself 
within the next 2 weeks at ABC Mental Health 
clinic for an intake interview.). 

(6) It is readily understandable by those who 
will be contributing to its attainment. 

(7) It is realistic and attainable, based on skills 
and sources, but still represents a challenge. 

(8) It is consistent with the resources available 
or anticipated. 

(9) It is consistent with agency policies and pro- 
cedures. 

(10) It is agreed to by both worker and client, 
and approved by a supervisor. 

(11) It is recorded in writing, with copies 
available to the client, worker, and case file. 

(12) It is periodically assessed to determine pro- 
gress; it is changeable if needs, resources, or the 
case situation demands such. 

It may be necessary to develop a series of objec- 
tives, all related to a final outcome that cannot be 
attained until sometime in the future. If a client 
has a drug problem, for example, it may be an inap- 
propriate objective to expect total cure immediate- 
ly. Therefore, the first objective may be related to 
visiting a drug rehabilitation program, followed by 
an appointment for an intake interview, which will 
be followed by an objective dealing with a certain 
kind of therapeutic program involvement, etc. All 
of the guidelines previously enumerated would 
still apply; only the date for the final outcome con- 
tained in total abstinence (being drug free) would 
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be postponed until it is appropriate to write such 
an objective. 

It is imperative that objectives be written in such 
a way that they can be measured. Such 
assessments not only reveal client progress, they 
help to build worker accountability into worker 
performance. In reviewing sets of objectives for a 
given case, it is the supervisor’s responsibility to 
determine the appropriateness of the objectives 
and the degree to which the worker is following 
through with behaviors needed on his or her part 
to accomplish them. It is possible, then, in per- 
formance evaluations, to determine actual percent- 
ages of success rates for each supervising officer. 
The objectives, when reviewed in the aggregate, 
can also help administrators determine the nature, 
kind, and quantity of resources needed (internal 
and external) for client success; assist in planning 
for the agency; and provide data for staff training. 

Reference to behaviorally anchored objectives has 
a special significance in the area of corrections. 
This is due to the fact that objectives must have 
visibility if they are indeed to be appropriate and 
measurable. Therefore, use of such terms as 
“‘understand”’ and ‘‘appreciate,’’ as examples, are 
not generally explicit enough to be useful ‘‘. . .un- 
til it indicates how you intend to sample the 
‘understanding’ and ‘appreciating.”’”’® Therefore, 
until actual behaviors that are involved in 
“‘understand”’ and ‘‘appreciate’’ are described, 
one has not anchored objectives in behavioral 
terms (i.e., How will I know it when I see it?). From 
another perspective, the use of such ambiguous 
terms does not reflect an expected outcome; in- 
stead such words may reflect no more than the 
“‘how’s,”’ rather than the ‘‘what’s.”’ 

Mager? suggests that there are three components 
to a meaningful objective: 

Behavior, which refers to any visible activity 
displayed by a learner (client). 

Terminal Behavior, which refers to the behavior 
you would like your learner to be able to 
demonstrate at some specific time in the future 
(outcome). 

Criterion, which is a standard or test by which ter- 
minal behavior is evaluated. Thus, it is important 
for a supervising officer to identify, first, the ac- 
tual terminal behavior or outcome desired; second, 
to define further the desired behavior by describ- 
ing the important conditions under which the 
behavior will be expected to occur; and, third, to 
specify the criteria of acceptable performance by 
describing how well the client must perform to be 
considered acceptable. 
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An example would be the following: 


Given a list of five potential employers (CONDITION), the 
client must make appointments for job interviews (TER- 
MINAL BEHAVIOR) with at least three employers within 
the next 3 weeks (CRITERIA). 


If the objective is written in true form, that is, 
beginning with the word ‘‘to,’’ it would read as 
follows: 


To make appointments for job interviews with at least three 
employers within the next 3 weeks from a list of five poten- 
tial employers. 

Whether or not all objectives must be as precise 
as the above illustration may be questionable, 
since, as Professor Todd Clear points out, the 
nature of client behaviors may not always lend 
themselves to the kind of precision that one could 
write in the classroom laboratory. It may make lit- 
tle sense, for example, to try to include ‘‘condi- 
tions’’ and a ‘‘criterion’’ for the objective ‘‘to 
discontinue use of heroin within the next 2 
months.” On the other hand, ‘’absent an excuse ac- 
cepted by the supervising officer, the client will 
not be more than 15 minutes late for any office 
visit’’ includes all three of Mager’s components of 
objectives and may be a useful objective in an at- 
tempt to change client behavior (i.e., teach respon- 
sibility), even though the objective is not written in 
true form. 

If all components cannot be explicated, every ob- 
jective must, at least, include the expected 
(behavioral) outcome; that is, something must be 
measured at some specific time in the future. 


Overloading Cases With Objectives 


A case should not be overloaded with behavioral 
objectives. Much, of course, depends on the nature 
of the case situation, the priorities of 
needs/ problems, available resources, and the level 
of effort that will be required by the client to attain 
the agreed-upon objective(s). Further, if the worker 
is going to be held accountable for assuring suc- 
cess in the case, overloading can lead to 1 
disastrous performance appraisal and failure on 
the part of the client. The converse is also true, 
namely, the underloading of objectives. To avoid 
risk on the part of the worker is something the 
supervisor should monitor. Adding objectives that 
are appropriate as the case progresses may be 
desirable. Certainly, this should be a considera- 
tion as the client responds successfully, yet has 
unmet needs which impact criminal behaviors. 

It is important to note that the court or parole 
board may set objectives in the case which the 
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client and the worker must accept. Since neither 
probably will be mindful of the importance of set- 
ting these objectives in measurable and behavioral 
terms, it is imperative that the supervising officer 
translate these expectations into behaviorally an- 
chored terms. Further, it is important that both the 
client and worker respect the level of priority this 
kind of objective has. Consequently, as an exam- 
ple, if the court orders the client ‘‘to pay restitu- 
tion to the victim,’’ it may have to be translated in- 
to: “To pay restitution to victim X of at least $10 
per week until the amount of $450 is paid.” 


Resource Assessments 


If a risk screening device is utilized in the agency 
and the client assigned to a level of supervision, a 
needs assessment completed and set into 
priorities, and the critical (initial) objectives set, 
the final step in the preparation of the intervention 
strategy is to list and assess the resources that will 
be needed to achieve each of the important 
behavioral objectives. Specific resources are listed 
rather than general functions or activities because 
the intent later will be to evaluate the utility of 
those resources for assisting in meeting objectives. 

Therefore, titles such as XYZ Mental Health 
Clinic would be used instead of the general 
description of ‘‘individual counseling.’’ Matching 
resources with specific cbjectives also assists the 
supervising officer in determining whether or not a 
proposed objective can be met. For example, if in- 
tensive psychotherapy is indicated and of high 
priority, but such a resource is unavailable, an 
alternative resource will have to be selected, or the 
objective, unfortunately, will have to be scrapped. 
‘Supportive counseling by the officer’’ may be the 
best resource available. Here, of course, the officer 
will have to use good judgment in making deter- 
minations. 

However, a number of variants in identifying 
resources can be used. For example, it may be the 
case that more than one resource will be related to 
an objective. If so, then a ‘‘primary’’ and ‘‘secon- 
dary”’ resource can be listed. Conversely, the same 
resource may be intended to achieve several objec- 
tives. 

Frequently, the officer (or general supervision 
process) will be the major means for achieving an 
objective. In such a case, the officer can specify the 
resource as ‘’individual counseling by the officer,” 
as indicated above. Whether the resource is inter- 
nal or external, it is helpful to have a subjective 
rating of the perceived quality of the resource for 
achieving the specific objective. The officer may 


= 
4 
4 
‘ 


46 FEDERAL PROBATION 


rate the resource as excellent, good, fair, or poor in 
quality. However, it must be recognized that such 
a rating may not reflect the overall quality of the 
resource itself, but the applicability to the given 
client or to the objective itself. Thus, the supervis- 
ing officer may believe that the resource (including 
his or her own skills) is generaly of high quality, 
but it is unfortunately ill-suited to meet a par- 
ticularly difficult, complicated, or infrequent ob- 
jective in certain kinds of cases. 


Supervision Tools 


After the diagnostic and planning instruments 
have been completed, including the objectives, 
they remain to be used as tools for supervision. As 
tools, reference should be made to them frequently 
as guides in conducting and evaluating supervi- 
sion activity, which should be viewed as an ongo- 
ing process. Two methods can be used to help en- 
sure that the basic plan is dynamic and mean- 
ingful. 

The first is to include a narrative summary, 
which is the most common method of recording 
case observations, contacts, and other pertinent 
chronological data about supervision. Such a 
record, of course, must contain the actual objec- 
tives. 

The second method is to use a progress report, 
which is simply a regular (perhaps monthly or 
quarterly) evaluation of the offender’s per- 
formance on the achievement of objectives. The ob- 
jectives can be evaluated as ‘‘achieved,”’ ‘‘good 
progress,” ‘‘fair progress,’’ ‘‘poor progress,” ‘‘no 
longer applicable’ (based on changes in the life 
situation of the client, changes in resources, 
and/or the replacement of the objective by one of 
higher priority. 

The evaluation of objectives should coincide 
with the regular review of the risk screening 
device, changes in levels of supervision, and with 
any other instruments that are reviewed 
periodically. Even if a client’s level of supervision 
is not changed, it may be time to reassess priorities 
and objectives as new problem areas are discussed 
and identified. This, in effect, helps the supervis- 
ing officer to determine what, if any, changes are 
indicated in the case situation and how the client 
should be supervised during the next specified 
period of time while under supervision. 

Workers should not hesitate changing objec- 
tives, as long as they can be documented to be 
useful and appropriate for supervision purposes. 
As new resources are created or old ones lose their 
potency, objectives should be reviewed to deter- 
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mine how they will be met. Policy and procedure 
changes within the agency must also be reviewed 
to determine the degree to which case objectives 
fall neatly into proper and legal place. Further, if a 
client is uncooperative, it may be necessary to 
change objectives in order to facilitate greater 
surveillance and monitoring of the client’s 
behavior. 

Thus, it is the evaluation of the case and its ob- 
jectives that completes the information loop and 
provides the basis for feedback on supervision ef- 
fectiveness: What objectives tend to be achieved? 
What objectives seem to have the greatest impact 
on reducing criminal behavior? What resources are 
needed (internal and external) to assist workers in 
helping clients achieve success with their objec- 
tives? What does top-level management need to do 
to assist line staff in accomplishing their mission? 
How can clients be helped to achieve early ter- 
mination? What training may be needed to help 
workers do their jobs more effectively? How might 
caseloads be arranged to facilitate the achieve- 
ment of objectives insofar as worker performance 
is concerned? 


Accountability and Performance Appraisal 


It should be obvious from the above that 
behavioral objectives for clients can have a 
dramatic impact on agency goal attainment, 
especially if they are clear, appropriate, and 
responsive to community and client needs and 
demands. The role of the worker, especially at the 
line level, is crucial to an agency’s achieving even 
a modicum of success. In the past unfortunately, 
workers not only have been asked to do too much, 
they have attempted to do too much for and with 
clients on their own initiative. 

The setting of behavioral objectives in each case 
situation can help to avert this practice, since the 
process tends to delimit worker interventions. Fur- 
ther, if workers adhere to a policy of setting into 
priority only those needs and problems which are 
related to criminal behavior, allowing outside 
resources to deal with other issues, it may be possi- 
ble to improve the quality of probation and parole 
services. While this might appear to be limiting ac- 
tual services and programs, the reality is that only 
appropriate services would be rendered and then, 
in measurable ways. 

Workers want to be evaluated in terms of their 
performance, but they tend not to want to be held 
accountable for specific activities. Using 
behavioral objectives deals with this issue, for the 
process demands that the worker indicate precise- 
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ly what he or she hopes to accomplish (outcomes) 
in each case. Assuming that the agency provides 
the necessary resources to accomplish such ac- 
tivities, a team is developed to meet client needs: 
the agency, the worker, the client, and (sometimes) 
the community. Each has a role to play, each has 
specific responsibilities, and each can be 
evaluated in terms of productivity. 

There is a role for the supervisor to play and it is 
an important one. It is this person who must 
monitor and assess worker and client progress. It 
is the supervisor who must determine not only the 
appropriateness of the various case objectives, but 
the worker’s assessment of the resources needed to 
bring about success. Instead of using subjective 
means for performance appraisal, then, the super- 


visor has something to measure: the actual success 
in attaining objectives, as well as the antecedent 
setting of them. 

Accountability in probation and parole has been 
long in coming. No one has really cared that much 
about the quality of services and programs, unless 
the agencies (or their superordinates) were under 
attack. Through behavioral objectives and their 
meaningful implementation, it will be possible for 
an agency to measure its performance. It will be 
possible to demonstrate that success is not that 
elusive or mystical. It will be possible to show 
manifestly that probation and parole have control 
over their workloads and use internal as well as ex- 


ternal resources wisely, prudently, and success- 
fully. 
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EXAMPLE OF COMM 
INCORRECT EXAMPLE 


NON-BEHAVIORAL: 


1. To improve relationship with father 
2. To develop self-control 
3. To accept responsibility for behavior 


NON-CLIENT-RELATED: 


1. To get probationer to stop stealing from mother 
2. To help probationer stay in school 

(not get expelled) 
3. To motivate probationer to discuss 

problems with parents 


NON-SPECIFIC: 
1. To goto school 


2. To stop fighting 
3. To improve school performance 


COMBINATIONS: 


1. To get probationer to develop inner controls 
2. To relate better to probation officer 


3. To have probationer attend mental 
health clinic 


*The reader should note that all objectives are wri 
have times and places indicated, and do not always 
ten as appropriately as possible. 
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ILLUSTRATION I 
JN ERRORS IN WRITING OBJECTIVES* 
CORRECTED EXAMPLE 


BEHAVIORAL: 


1. To stop fighting with father 

2. Tobe at home by 10:00 pm on weekdays 

3. To earn money to pay neighbor for broken window within 
3 months 


CLIENT-RELATED 


1. To stop stealing from mother immediately 
2. To stay in school (not get expelled) 

for remainder of term 
3. To discuss problems with parents 


MORE SPECIFIC: 


1. To attend school regularly with no unexcused absences 
each month 

2. Togo one month in school without fighting with peers 

3. To receive no grades below ‘‘C’’ this term 


CORRECTED: 


1. To stop stealing from neighborhood stores 

2. To discuss daily activities openly with probation officer 
when asked 

3. To make and attend regular appointments at the 
mental health clinic until diagnosis is completed 


en in proper or true form, especially since they are not complete, do not 
nswer the ‘‘what’’ and ‘‘who.”’ Space limitations preclude each being writ- 
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ILLUSTRATION 


CASE SUMMARY* 
NEEDS, OBJECTIVES, AND RESOURCES 


WORKER 


DATE. SUPERVISOR. 
IMPORTANCE 
OF 
OBJECTIVE OBJECTIVE RESOURCE 


—To obtain full-time employment within iti —State Unemploy- 
month ment Service 
To obtain at least 1 job interview iti —Private employers 
per week until employment obtained 


—To attend adult education classes —Night High School 
2 nights per week in chosen area 


—To move out of parent’s home within —PO Counseling 
6 weeks at site approved by PO —Jones Realty 


—To consume no more than 2 beers —PO Counseling 
per night and 6 on weekend nights 


—To cease association with co-defendant iti — PO Counseling 
within 3 weeks 

—To join a social club at church iti —Rev. Smith 
within 2 weeks 


RISK SCREENING RE-ASSESSMENT COMPLETED. 
LEVEL OF SUPERVISION 
CHANGES IN OBJECTIVES. 


DISTRICT SUPERVISOR APPROVAL_ Date 


* Each objective is not written according to proper or true form. They are used illustratively to make conceptual and pro- 
cedural points. The instrument itself should be revised to meet agency policies and procedures. 
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| 

| 
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: 

5. Peer Relation- Good : 
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Excellent 

Date 


Probation: Call It Control—And Mean It 


By WALTER L. BARKDULL 
Assistant Director, California Department of Corrections, Sacramento 


crime is being channeled into more prison 

commitments at the expense of community 
dispositions at a time when prisons and prison 
construction are under attack. Prison populations 
are rising nationwide. It is more than a coinci- 
dence this is occurring at a time when correctional 
leadership is confused, discouraged and uncertain 
as to its aims. If California’s exprience is repre- 
sentative, the trend toward a higher proportion 
of prison commitments is certain to accelerate 
unless positive, practical steps are taken to 
counter it. 


is bein public exasperation at rising 


The Evidence 


The first mandatory prison sentencing laws in 
more than 15 years were enacted last year by 
overwhelming legislative majorities and more 
mandatory sentencing bills are moving through 
the California Legislature this year. The effect 
is already being felt at Department of Correc- 
tions reception centers. Juvenile court “reform” 
bills that insist upon, or at least facilitate, the 
sending of 16- and 17-year-olds to prison for speci- 
fied offenses are receiving serious consideration. 
Other legislation would remove the requirement 
that prison commitments be reduced from Cali- 
fornia’s existing probation subsidy, purposely en- 
couraging more prison commitments. The same 
measure would split the subsidy funds that now 
go solely for probation supervision with the police 
and others. 

Judges are being required to state their reasons 
for granting probation and pending legislation 
would require an index of their decisions to make 
it easier for “court-watchers.” Two metropolitan 
California newspapers are publishing sentencing 
box scores of local jurists. 

Less well received legislation, sponsored by both 
liberal and conservative elements, proposes to 
eliminate probation and parole altogether. 

The bills requiring prison commitment of per- 
sons convicted of using a firearm in the commis- 
sion of specified serious offenses and for the sale 
of a half-ounce or more of heroin were not even 


referred to the fiscal committee of either house 
of the legislature despite their obvious potential 
for high costs. Basing its estimates on existing 
sentencing practices, the Department of Correc- 
tions calculated an additional 850 persons or more 
would be sent to prison each year by the gun 
bill alone. 

Significantly, legislators who were staunch 
friends of diversion, community dispositions, 
and rehabilitation have been quick to suggest or 
agree that mandatory sentences are the answer 
to the high crime rate. And these actions come 
at a time when the most recent figures show the 
probation violation index at its lowest point in a 
dozen years. 

There has been no evident opposition from the 
courts to this implicit criticism of their judgment 
or to the curtailment of their discretion. Despite 
the evidence that probation is a highly cost-effec- 
tive and humane correctional method there has 
been no effective opposition from the probation 
leadership, the advocates of community correc- 
tion, nor even from the hard-eyed taxpayers’ 
associations who are otherwise quick to vent 
citizen concern with the high cost of government. 

Advocates of mandatory prison sentences 
equate the “certainty of punishment” and its pre- 
sumed deterrent effect with commitment to 
prison. This is inaccurate on at least two counts. 
First, it assumes that criminals are caught and 


convicted. A preliminary report of a special four- 


county study by the California Bureau of Crimi- 
nal Statistics issued this year showed that out of 
more than 94,000 felony arrests, less than 14,000 
were convicted in Superior Court. Had all of those 
convicted been sent to prison the odds would 
have been almost seven to one in favor of the 
criminal. If the statistics were based on crimes 
reported—or actual crimes committed—the 
chance of conviction would have been an even 
greater long shot. 

With these odds operating, few criminals will 
be deterred by the remote possibility of a manda- 
tory prison sentence if they get caught and /f 
they get convicted. On a cost-effectiveness basis 
it would provide greater payoff to invest more 
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resources in apprehending criminals rather than 
socking the relative few that are caught with 
long prison terms. Certainty of apprehension is 
by far the more effective deterrent. Certainty of 
conviction probably ranks next. 

Second, equating punishment solely with prison 
ignores the reality that probation sentences or 
other available sanctions are or can be punish- 
ment. *urthermore unless mandatory sentencing 
legislation carries with it a clear commitment to 
allocate necessary resources to prisons, it can 
only make prison conditions worse. Present 
plants, many of them already overcrowded, will 
become home to even higher populations. With 
such overcrowding it is easy to anticipate more 
idleness, more frustration, more tension, greater 
dehumanization, violence, and loss of effective- 
ness both as to treatment and control. 


Trend Reflects Public View 


The trend to more prison sentences, however, 
does accurately reflect the public view that the 
present alternatives to prison simply do not meet 
public needs. Probation, as it is understood by the 
public, does not seem to do anything to the 
offender or for the public. It does not even serve 
a positive symbolic function. 

The victim wants satisfaction. He wants his 
property restored or replaced, his injuries com- 
pensated, the likelihood of any future repetition 
reduced and some retributive penalty assessed on 
the offender. But what does he generally get? 
Too often, from the time he reports the crime, 
the police treat him as though he were the crimi- 
nal. (Partly this is because they simply cannot 
become emotionally involved with case after case 
and a “professional” brusqueness masks their 
concern.) Offenders are seldom caught and police 
make what appears to be little effort to do so. 
If the victim’s property is recovered, it’s seized 
for evidence. If not, he’s out the cost unless it’s 
insured and that’s another hassle. If the criminal 
is hurt, he gets free medical treatment but the 
victim is generally on his own. 

When it’s his turn to be a witness, his problems 
are compounded. Witnesses are expected to be- 
come involved, but when they do they become the 
object of suspicion, of repeated interrogation and 
finally of demands they appear for trial at a court 
sadly lacking and decent place to wait where 
hours later they are told the trial has been post- 
poned. Witnesses lose time from work, make ex- 
pensive trips, suffer personal inconvenience, 
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defense harassment and even risk of retaliation. 
Is it surprising that they want enough to happen 
to the offender to at least crudely offset the 
trouble and risk they have taken? 

Jurors are taken from jobs and sometimes 
families for months at a time for a task regarded 
as so unpleasant that numerous persons gave up 
their vital right to vote just so they won’t be 
identified for jury duty. Jurors ofttimes may 
correctly feel that they were punished more 
severely than the offender they convicted. 

Police see the victims while the blood is wet. 
They may have tracked down and apprehended 
the offender at real risk to themselves and fre- 
quently have good grounds to believe he was the 
perpetrator of numerous other’ unprovable 
offenses. They are understandably displeased to 
see him on the streets again apparently free to 
resume his criminal activity. 

The victim, witnesses, jurors, police—all of 
them want something to happen to the offender. 
This tends to accentuate demands for harsh 
sentences. Conversely changes in the criminal 
justice system could reduce such needs for retri- 
bution. 

The criminal justice system has finally recog- 
nized the need for a more compassionate 
relationship with rape victims. It is time for a 
more sympathetic approach to all victims—start- 
ing at the point where the crime is reported to 
police. A little effort to explain police—and later 
court—processes, the practical problems, and the 
limitations under which they must work, would, 
in the long run, greatly facilitate the justice 
system’s relationships with the people it serves. 

Recovered property should be restored quickly 
to the victim rather than be kept for months as 
evidence. Unless he brought it on himself, the 
victim ought to be compensated for his injuries 
and losses. 

Any subsequent presentence report should de- 
scribe the impact of the crime on the victim, at 
the very least to the degree that it describes the 
impact of the sentence on the offender. Further, 
the victim should be consulted as to his views on 
the appropriate sentence. When the victim con- 
fronts the problem of sentencing a live human 
offender we might all be surprised as to what he 
would think is proper. The very fact he was con- 
sulted might lead to the victim’s acceptance of 
reasonable terms and conditions though there 
would, no doubt, be some demands for a pound 
of flesh. 
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Better scheduling and communication by the 
courts could eliminate needless, expensive, and 
exasperating trips to court and cut down on un- 
necessary waiting time once there. Improved 
facilities could make such waiting time as ab- 
solutely needed more bearable. 

Increased, realistic compensation is even more 
important to both witnesses and jurors. While 
service as either is the duty of a citizen, neither 
witnesses nor jurors should be called upon to 
financially subsidize the criminal justice system. 
(Incidentally, compensation of persons who re- 
port or prevent crimes or apprehend criminals 
could also be money well spent. In view of studies 
of those who currently become involved, this 
approach requires caution since there is some 
evidence such persons are overly confident, more 
opposed to criminals than sympathetic to victims, 
and could ignore the victim in pursuit of the 


offender.) The better communication, more con- 


siderate treatment, and improved compensation 
for the victim, witnesses, and jurors would per- 
mit greater flexibility and rationality in the choice 
of sentence. 


More Sentencing Options Needed 


But there also needs to be more actual sentence 
choices available and greater use made of those 
that are. Far more use could be made of economic 
sanctions and their returns could be better di- 
rected. Instead of bragging that this or that unit 
of the district attorney’s office or probation office 
is self-supporting because of the money it collects, 
we would all be better off if we were able to say 
that a high percentage of crime victims were 
compensated for their losses. 

Fines are one of the oldest criminal penalties 
in use and they may have greater application to- 
day than ever. They are particularly appropriate 
in commercial or other crimes committed mainly 
for economic gain. A penalty substantially off- 
setting the economic gain not only punishes, but 
tends to inhibit repetition and deters others. Con- 
fiscation and sale of expensive equipment used 
in the crime—such as aircraft used for transport 
of narcotics—serves the same purposes. A major 
portion of the fines could be used to compensate 
the victim instead of substituting for general tax 
dollars support of units of government. Actual 
restitution could more frequently be ordered. 
There is no reason the victim’s losses should be 
ignored, especially for administrative conven- 
iences or the presumed difficulty of collection. 
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In this day of easy credit let the offender use 
his Mastercharge or other credit card to pay his 
fine or restitution if he’s got one. Let him pay it 
in installments the way he pays most of his ex- 
penses. The indigent offender who has wrecked 
the car or spent the loot can be required to work 
on some public project with most of his wages 
going to the victim. Care must be taken, of course 
in days of widespread unemployment that the. 
offender does not gain benefits denied the honest 
man. 

The direct offender-victim contract may have 
benefits for both that are lacking under imper- 
sonal systems where offender payments eventu- 
ally reach the victim through some intermediate 
fund. 

Certain funds to which the employable or even 
affluent offender can contribute have a real place 
since they can make up for the lack of contribu- 
tions by the truly indigent, unemployable or even 
unapprehended offender. Yet there are many 
counties in California that have never assessed 
an offender a dime to go to the State’s fund for 
the victims of violent crimes. 

The institution we know of as probation is or 
can be an effective means of collecting fines and 
restitution. And it can do much more. Rehabilita- 
tion may be an elusive or even impossible goal. 
But we do know more than just how to punish— 
and probation can do that: We know how to con- 
trol and we know how to help. : 

A probation sentence entails a much greater 
loss of liberty than we have led the public to 
realize. It is punishing. It is, to a degree, isolating 
and incapacitating. It can enforce an enormous 
range of sanctions and controls, beside the eco- 
nomic sanctions already discussed. 

Probation conditions can govern the residence 
of the offender, inhibit his movements, require 
him to report regularly, avoid improper com- 
panions, persons or areas; forbid him from 
drinking or drinking to excess; require his 
participation in antialcohol treatments; compel 
participation in antinarcotic testing; regulate his 
installment purchases; require psychiatric treat- 
ment and even—in California, at least—can in- 
clude a period in jail as a condition of probation. 


Call It Control and Mean It 


But even so, the public image of getting pro- 
bation means getting off. That view now seems So 
firmly held that it probably cannot be corrected. 


While it may seem more semantic than real, it is 
time that we abandoned use of the present termi- 
nology of “granting probation.” Instead we 
should be sentencing persons to a period of ‘‘com- 
munity control” or some other phrase that con- 
notes the realities of probation. 

If we order a period of community control it 
must be more than a slogan. Community control 
conditions must be realistic, tailored to the indi- 
vidual and enforced. Successful control, successful 
enforcement, depends, in part at least, on the 
ability of the probation department to prescribe 
the appropriate conditions, provide the needed 
resources and then impose such supervision as to 
know whether the probationer—the prisoner in 
the community—is indeed living up to the terms 
of the sentence. | 

Realistically this means the identification bf a 
broad range of suitable and accessible programs 
in the community or the development of them. 
Such development may take a systemwide reallo- 
cation of resources, but much more can be 
achieved in the community without necessarily 
increasing the total financial outlay because 
prison costs substantially more than most, if not 
all, of its alternatives. 

The California probation subsidy was based on 
the concept that if the counties were given tne 
money the State would have spent for keeping 
prisoners, the counties could provide community 
programming not only for the person who was 
not sent to prison but for several others as well, 
thus strengthening probation supervision over a 
broad front. The State saved as well since it was 
able to at least postpone the operation of some 
institutions and, up to now, eliminate the need 
for construction of others. 

Development of such resources may require 
that the probation officer identify the needs and 
work with community groups, news media and 
others positively and constructively to encourage 
formation of the needed programs. Equally, suc- 
cessful community control means small enough 
caseloads so that the responsible officer can actu- 
ally keep tabs on his clients. The community con- 
trol officer has got to know what his charges are 
doing. That means he’s got to know what he’s 
doing. 

The officer that carries 200 or 300 cases doesn’t 
have to know what he’s doing because he doesn’t 
have time to do it anyway. The officer with a 20- 
or 30-man caseload better know what he’s doing 
or he may make matters worse rather than better. 
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This means proper training and because of the 
complexities involved, it may also be an argu- 
ment for the team concept of supervision. One 
officer or aide may specialize in surveillance. 
Working closely with local law enforcement units, 
he can determine whether the probationer is 
living where he says he does, working where he is 
supposed to (and regularly), how he spends his 
leisure kours and with whom, whether he’s out at 
odd hours, if he’s drinking, and in some circum- 
stances whether he’s taking a prescribed alcohol 
antagonist or other required medicine. This officer 
can also administer antinarcotic examinations 
and tests in appropriate cases. He also ought to 
have a pretty good idea where to find his client 
if he goes AWOL. Non-peace officer aides are 
often better at this latter assignment than are 
regular officers. 

Another team officer may specialize in finding 
employment or other placement, continuing edu- 
cation or job training, helping the client get 
necessary licenses, credit and other bona fides, 
locating housing, and providing any necessary 
temporary assistance. Studies have shown that 
provision of temporary cash assistance by the 
(in this case parole) officer along with counseling 
and some expectations significantly reduced re- 
cidivism by some kinds of offenders. 

Still a third officer may provide help with 
marital or family problems, counseling to help the 
client deal with everyday adversities, and other 
highly professional casework services. One thing 
to keep in mind is that one officer has got to be in 
charge or no one will be responsible for the pro- 
bationer’s behavior. 

Again the community control officer should not 
have to supply this myriad of services indepen- 
dently, but he must know how to gain access to 
existing community resources for his client. 

No single one of these programs is a panacea, 
but each has its specific utility, and sometimes 
only for a particular period. There is a time limit, 
for example, that one can expect an offender to 
serve on work furlough before temptation over- 
powers him or the stress such programs create 
causes him to fail by escape, withdrawal, or mis- 
conduct. 

An important element of community control 
must be a realistic appraisal of the offender’s 
performance and a readiness to act if he fails to 
perform properly. There is nothing so exasperat- 
ing, indeed alarming, to the public than to have 
the officials charged with protecting it appear to 
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overlook repetitive criminal conduct or ignore 
commonsense signs that the offender is prepared 
to strike again. Violation need not take the ex- 
treme of prison commitment. Rather it could be 
the imposition of additional conditions, closer 
supervision, residential placement in some mid- 
way facility or commitment to jail. 


Substitute Jail for Prison 


Commitment to jail is now extensively used— 
probably overused—as a condition of probation 
in California. It could be used instead as a sub- 
stitute for commitments now made to prison. We 
will continue to need prisons. It should be ap- 
parent that there are offenders whose crimes are 
so serious, so repetitious, so dangerous or which 
so outrage the public that they must be committed 
to prison. There will be those that consistently 
fail every program short of prison until there is 
left no alternative to commitment. California’s 
experience would seem to indicate this is some- 
thing less than 15 percent of all felony convic- 
tions. It is no favor to society or the offender to 
prevent the replacement of obviously antiquated 
prison facilities nor to restrict capacity with the 
result of double-celling, program denial, idleness, 
improper classification, or other evils that result 
in escapes, or threaten the safety of inmates or 
staff. 

The person normally considered a candidate 
for prison could be placed in jail. Mandatory 
incarceration and community corrections are not 
necessarily contradictory. If the offender must 
do mandatory time at least he could do it locally. 
There is no reason the jail cannot be one end of 
the continuum of local treatment that may also 
include other forms of residential and nonresi- 
dential treatment. 

Jail sentences as substitutes for prison would 
have the advantage of keeping the offender close 
to home, facilitating visits by family and friends, 
and making it easier for the offender to keep in 
touch with his employer or prospective employer. 
More significant, this approach would keep him 
part of the community. Once the person is sent 
to prison he acquires the status of a state respon- 
sibility which tends to block his reintegration 
into the community. If he remains part of the 
community, the doors of community resources 
are open to him. 


Jail sentences could not conscieniously be sub- 
stituted for prison sentences—bad as prisons may 
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be—without substantial improvement in the jails. 
Virtually all currently lack the physical facilities 
for the most basic prisoner needs even for brief 
stays. Involving the community would not only 
assist in making such improvement, but also pro- 
vide important treatment and reentry resources. 
There is no need for the jailer to duplicate com- 
munity services or to do without them. 

The city or county recreation department can 
help develop recreational opportunities for those 
in jail that will have an important carryover value 
once the offender is released. Local libraries can 
extend their services to the incarcerated—and a 
good library service does lots more than just make 
books available. The county health department 
can conduct mental health programs including 
those concerned with drug abuse and alcoholism. 
The county welfare department can provide a 
variety of assistance and casework services to the 
offender and his family. 

The public schools and community colleges can 
provide worthwhile literacy, academic, and vo- 
cational training in jail even when terms are 
short. More important their integration into the 
correctional system will facilitate the continuing 
education of the offender once he is restored to 
the community. 

Most private self-help organizations such as 
Alcoholics Anonymous, Synanon, ethnic groups, 
churches and service clubs will be pleased to pro- 
vide their specific services or to take the leader- 
ship in sponsoring particular events or programs 
if they are asked and guided. They will remain 
involved only so long as they feel they are being 
allowed to make a worthwhile contribution. Ad- 
ministrators must give them a real role and let 
them fill it—even if this becomes at times awk- 
ward. 

These groups especially can provide a valuable 
carryover into the community that helps reduce 
the alienation of the offender and increase his 
self-esteem. The offender may continue as a mem- 
ber of the same group or at least be directed— 
with references—to a comparable community 
group. Though citizens can be very helpful, the 
probation or community control officer can no 
more abandon his responsibility for correctional 
activities to them than a doctor or lawyer could 
the practice of medicine or law. 

There may also be opportunities to purchase 
services, providing them more flexibly and less 
expensively than government can. There are often 
advantages in having nongovernment personnel 
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involved. The probation department that should 
have cultivated these resources anyway for non- 
residential programs can work closely and tact- 
fully with the jail management to marshal the 
programs and direct their use on a case by case 
basis to those incarcerated. One of the big 
failures of probation departments in California 
was to use any of their subsidy funds to provide 
jail services even though half the people on felony 
probation were serving some jail time as a con- 
dition. 

An equally significant deficiency was the failure 
to develop. any sort of reentry plan for the 
offender, despite the more than ample opportu- 
nity to do so. That kind of fractionalism cannot 
be tolerated. Employment, residence, family re- 
lationships, and admission to treatment facilities 
should have been arranged. If community control 
is to work effectively, community resources must 
not only be mobilized, they must be cooperatively 
integrated into an intelligent plan to serve the 
victim of crime, the criminal, and to protect the 
public. 


Community Acceptance Vital 


Even though effective, community control can- 
not succeed without public acceptance. As we 
have every reason to know by now, public ac- 
ceptance will not come easily. There must be 
positive efforts made to gain the understanding 
of the various publics. The legislature is a vital 
public that must not be neglected. Though direct 
approaches are needed, the most effective may 
prove to be those made through others to whom 
the legislature is particularly responsive. Obvi- 
ously leadership in such educational efforts must 
be taken by the probation professionals and the 
courts. Every opportunity should be seized and 
others developed to inform the public. Construc- 
tive relationships with the news media seem 


generally lacking as though this was somehow 
unprofessional. 

Probation, community correction, must be 
identified with public protection, with sanctions, 
with the safety of citizens. Then its advantages 
of lower cost and greater humanity will take on 
meaning. This must not be mere sloganiz ing. 
Success can be based only on solid performance. 
Goals must be realistic. Overextension of the pro- 
gram is even more dangerous than overselling it. 
There is a small percentage of offenders who must 
be placed in prison for the protection of the 
public and to place them elsewhere is to risk not 
only individual failure, but condemnation of the 
entire concept of community control. 

Community control affords a broad range of 
sanctions short of prison. Community control pro- 
vides a degree of offender isolation. Community 
control can be incapacitating. Community control 
punishes. Not only is there nothing wrong in 
thinking of probation or community corrections 
in these terms— it is absolutely essential that we 
do so. Moreover, we must assist the pubiic to view 
community control in these terms. Punitive 
terms. 

But we do know how to do more than punish 
or simply isolate. We know how to control and, 
more important, we know how to help. Help may, 
in the long run, prove to be the most effective 
control. 

Community control does require a broad range 
of adequately supported, professionally operated, 
intelligently interpreted and publicly accepted 
alternatives to prison commitment. With modest 
changes in the criminal justice system to make 
it more victim centered, procedurally sensitive, 
and oriented to public protection, both the senti- 
ment for prison commitment and the actual need 
can be greatly reduced. Community corrections 
can then, and only then, play the role it has in the 
past and go forward to develop its full potential. 


We. MustT look again for the realities on which correctional policy can be built, 
even though these realities are clouded by the florid rhetoric of both sides. 


—JOHN P. CONRAD 
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The Rise In Felony Probation 


VER THE last two decades, several trends 
O have converged to change the nation’s proba- 

tion population. Rising crime rates have led to 
public demand that criminals get harsher treat- 
ment; ‘‘just deserts’? and incapacitation have 
displaced rehabilitation as the primary aim of cor- 
rections. Consequently, more felons are being im- 
prisoned than ever before in our history. At the 
same time, budget limitations have made it impossi- 
ble for prison construction to keep pace with felony 
convictions. Prison crowding has become so critical 
that the courts have increasingly used probation to 
catch the overflow. As Figure 1 shows, between 
1974 and 1983, the prison population increased by 
48 percent, but the probation population jumped 
by 63 percent. 
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Probation and Felony Offenders 


By JOAN PETERSILIA 
The Rand Corporation 


CHANGE IN U.S. PAROLE, PROBATION AND 
PRISON POPULATIONS, 1974-1983 


capable of rehabilitation through a productive, 
supervised life in the community. Given its intent 
and structure, can probation accommodate more 
serious offenders, supervise them properly, and 
keep them from committing more crimes? 
Understanding how well probation works for felons 
is a compelling public safety issue. 


The Research Context 

Unfortunately, there has been little research on 
probation itself and virtually none on felony proba- 
tion. A recent Rand Corporation study, funded by 
the National Institute of Justice, used data from 
California to look at basic assumptions about proba- 
tion and its mission, to examine the public risks of 
putting felons on probation, and to consider alter- 
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Probation sentences for adult felons have become 
so common that a new term has emerged in criminal 
justice circles: felony probation. Today, over one- 
third of the nation’s adult probation population con- 
sists of persons convicted in Superior Courts of 
felonies (as opposed to misdemeanors). This 
phenomenon raises some serious questions. Proba- 
tion was originally intended for offenders who pose 
little threat to society and were believed to be 


*This research was featured by the National Institute 
of Justice as an NIJ Research in Brief (March 1985). 


Figure 1 


56 


native means of punishing them. This article sum- 
marizes the study findings.' 

California’s probation system is one of the largest 
in the nation and was once regarded as the most in- 
novative. Most probation systems acrosss the coun- 
try have experienced budget cuts because of fiscal 
limitations and the shift from rehabilitation to 
punishment. With Proposition 13 and other fiscal 


‘Complete results are contained in Granting Felons Prob Public Risks and 
Alternatives by Joan Petersilia, Susan Turner, James Kahan, and Joyce Peterson, 
R-3186-NIJ, The Rand Corporation, January 1985. The report can be obtained by 
writing Rand, 1700 Main Street, Santa Monica, California, 90406. 
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constraints, California’s probation agencies may 
have suffered the most severe cuts of all. Since 1975, 
the state’s probation population has risen 15 per- 
cent, while the number of probation officers has 
fallen by 20 percent. In the same time period, the 
state has spent 30 percent more on criminal justice 
in general, but 10 percent less on probation. Under 
the circumstances, probation staffs have had to take 
on greater caseloads, often at the cost of supervising 
probationers less carefully. Its experiences should 
be instructive for other states. 

In California, 70 percent of all convicted offenders 
are granted probation. By 1984, 1 out of every 83 
persons between the ages of 9 and 65, or 1 percent of 
the state’s total population, was on probation. The 
group’s size alone places a tremendous burden on 
probation agencies, and that burden is made heavier 
by the increasing number of serious offenders it in- 
cludes. As Figure 2 shows, a significant proportion 
of all persons granted probation in 1983 had been ar- 
rested and convicted of serious crimes. 


By arrest offense: 


1 
2 
(2) (4%) 


1 = Homicide and rape 
2 = Robbery 


This situation requires that policymakers look 
closely at probation, at the public risks of probation 
for convicted felons and at possible alternative sanc- 
tions. In anticipation of the problems and questions 
that this policy debate will raise, Rand’s study was 
designed to answer some basic questions about pro- 
bation: 
¢ How well do felons do on probation, measured 
in terms of rearrests, reconvictions, and in- 
carceration? 
e What criteria do the courts use to decide 
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ADULTS PLACED ON PROBATION 
IN CALIFORNIA, 1983 


3 = Assault 
4=Burglary 


Source: California Bureau of Criminal Statistics data. 1984 
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whether convicted felons go to prison or get 
probation? 
¢ How accurately can statistical models predict 
which felons will recidivate and which will not? 
e Ifthe answers to these questions indicate that 
probation is not appropriate for most felons, 
can the system devise workable alternatives? 
To answer these questions, the Rand study perform- 
ed several types of statistical analyses on data for 
over 16,000 felons convicted in California’s Superior 
Court during 1980, and recidivism data on a sub- 
sample of 1,672 who received probation in Los 
Angeles and Alameda counties. Because these coun- 
ties have experienced severe budget cuts and grow- 
ing caseloads, their recidivism rates may differ from 
those in counties that have more adequate budgets. 
Nevertheless, Los Angeles and Alameda supervise 
43 percent of the California probation population, 
and their data provide a good base for addressing 
the issues surrounding probation as a sentencing 
alternative for adult felons. 


1 
By conviction offense: (0.5%y : %) 


5 = Theft, forgery, auto theft 
6 = Drug sale and possession 
7 = Drunk driving, weapons, other 


Public Risks of Felony Probation 


Felony probation presents a serious threat to 
public safety. Figure 3 suggests just how serious. 
Only 35 percent of the probationers managed to 
“stay clean,’’ as far as official records indicate. Dur- 
ing the 40-month period following their proba- 
tionary sentence, 65 percent of the total sample 
were rearrested and 53 percent had official charges 
filed against them. Of these charges, 75 percent in- 
volved burglary/theft, robbery, and other violent 
crimes—the crimes most threatening to public safe- 


= 

3 

| (10%) 

4 

(29%) (12%) je 

6 4 

(17%) : 

| 


58 FEDERAL PROBATION 


ty. Fifty-one percent of the total sample were recon- 
victed, 18 percent were convicted of homicide, rape, 
weapons offenses, assault, or robbery, and 34 per- 


cent eventually ended up in jail or prison. 


June 1987 


Making the Prison/Probation Decision 
These high recidivism rates naturally raise ques- 


tions about what criteria the courts use to decide 
whether a convicted felon receives a prison or proba- 


FELONY PROBATION RECIDIVISM RATES 
(40-MONTH FOLLOWUP) 
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Figure 3 


The data also showed that offenders originally 
convicted of property crimes (burglary, theft, 
forgery) were the most likely to recidivate, followed 
(at some distance) by those who were convicted of 
violent and drug offenses. Only 33 percent of the 
property offenders had no subsequent arrests, while 
about 40 percent of the drug and violent offenders 
managed to stay clean. 

The study also found some other important facts 
about the probationers. With the exception of drug 
offenders, they were most often rearrested and con- 
victed of the same crimes they had originally been 
convicted of. Property offenders tended to be rear- 
rested more quickly than those originally convicted 
for violent crimes or drug offenses. The median time 
of first filed charge (not first arrest) was 15 months 
for drug offenders, 5 months for property offenders, 
and 8 months for violent offenders. However, as 
Figure 4 shows, both property and violent offenders 
either committed new crimes or ‘‘retired’’ after 2 
years, while drug offenders continued at a linear 
rate—that is, during the followup, a roughly equal 
number returned to crime each month. Consequent- 
ly, we do not know what the rate of recidivism for 
drug offenders would be beyond 40 months. Also, 
we cannot be sure that the recidivism rate for drug 
offenders would in the longer term remain lower 
than the rates for property and violent offenders. 


filed 


conviction 


Percent of sample with filed charges 


1+ Jail or 
prison 


Prison 


CUMULATIVE PERCENT OF PROBATIONERS WITH 
FILED CHARGES DURING FOLLOWUP MONTHS, 
BY ORIGINAL CONVICTION CRIME 
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tion sentence. Statistical analyses in the study show 
a high correlation between prison sentences and cer- 
tain basic factors of the case that reflect an 
offender’s criminality:? 

having two or more conviction counts 

having two or more adult prior convictions 
being on parole or probation when arrested 
being a drug addict 

being armed 

using a weapon 

e seriously injuring the victim. 

The California Penal Code (Section 1202d) states 
that such factors should be weighed before an of- 
fender is granted probation, and the courts do ap- 
pear to consider them. For all offenses except 
assault, offenders who had three or more of these 
characteristics had an 80 percent probability of go- 
ing to prison, regardless of the type of crime for 
which they were currently convicted. Because cor- 
rectional facilities are strained to capacity, prisons 
appear to be increasingly reserved for ‘‘career 
criminals.”’ 

However, when the study attempted to “‘predict’’ 
which sentence the offenders would receive, 20 to 25 
percent of offenders in the sample _ received 
sentences at odds with their ‘‘statistically- 
predicted’’ sentence. These findings suggest 
that—in terms of their crimes or criminal 
records—many of the felony probationers cannot be 
distinguished from their counterparts who went to 
prison. 


Predicting Recidivism 

To determine what factors were associated with 
rearrest, reconvictions, and convictions for violent 
crime, the study created a hierarchy of information 
levels similar to the hierarchy that the court uses in 
the prison/probation decision.’ The levels reflected 
(1) type of conviction crime, (2) prior record, drug 
and alcohol abuse, income, (3) sentence recommen- 
dation and special circumstances from the 
presentence investigation (PSI), and (4) 
demographics (age, race, education) and living situa- 
tion. 


? After controlling for the basic facts of the case, researchers also performed analyses 
to determine whether the manner in which the case was officially processed by the 
courts made a difference in the prison/probation decision. The analyses revealed that 
having a private attorney and obtaining pretrial release could reduce a defendant's 
chances of imprisonment, whereas going to trial (as opposed to plea bargaining) 
generally increased that probability. These “process” variabies significantly affected 
the prison/probation decision even after all the basic factors had been statistically con- 
trolled—that is, when all the offenders are statistically “‘interchangeable” except for 
their court handling by the court. 


‘The Rand data contained over 235 information items, including extensive informa- 
tion about the offenders’ criminal, personal, and socioeconomic characteristics. 
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Regression analyses identified the following 
characteristics as most significantly related to 
recidivism: 


¢ Type of conviction crime. Property offenders 
had the highest rates of recidivism. 


¢ Number of prior juvenile and adult convic- 
tions. The greater the number, the higher the 
probability of recidivism. 

e Income at arrest. Regardless of source or 
amount, the presence of income was associated 
with lower recidivism. 


¢ Household composition. If the offender was 
living with spouse and/or children, recidivism 
was lower. 


These factors were equally strong predictors of 
rearrest, reconviction, and reconviction for violent 
crime. Nevertheless, as Figure 5 shows, having the 
information contained in the four levels did not 
make the statistical prediction of rearrest a great 
deal better than chance. For the total probation 
sample, knowing the type of conviction crime im- 
proved over chance by only 2 percent. Considering 
information on prior criminal record, drug and 
alcohol use, and employment made the prediction 11 
percent more accurate than chance. However, ad- 
ding demographics increased accuracy only 2 
percent more—for a total of 69 percent in predict- 
ing rearrests. The study’s predictions for reconvic- 
tions were only 64 percent accurate, while those 
for violent crime reconvictions were 71 percent ac- 
curate. Thus, using the best statistical models and 
a wealth of information on offenders, we could not 
predict recidivism with more than 71 percent ac- 
curacy. 


It is interesting to compare the factors that 
predict the prison/probation decision with those 
that predict recidivism. There is not as much cor- 
respondence as one might expect. The only factor 
that strongly predicts both the decision to imprison 
and recidivism is prior adult criminal convictions. 
Prior juvenile convictions, while a very strong 
predictor of recidivism, were not particularly in- 
fluential in the sentencing decision. Most of the 
other factors important to the imprisonment deci- 
sion, such as weapon use and victim injury, failed to 
significantly predict recidivism. Likewise, factors 
that predicted recidivism, such as living situation 
and monthly income, failed to influence the im- 
prisonment decision. These differences undoubtedly 
reflect the trend in the California sentencing system 
toward a “‘just deserts” model, where sentencing is 
based primarily on the crime and prior criminal 
record, and not on factors necessarily associated 
with recidivism. 
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Figure 5 also reflects some important facts that 
the study discovered about presentence investiga- 
tions (PSIs). Like many of their counterparts across 
the nation, probation agencies in Los Angeles and 
Alameda counties spend almost half their time and 
resources preparing PSIs. In California, PSIs 
routinely include very detailed offender and offense 
information, plus judgments made by the probation 
officer concerning special aggravating or mitigating 
factors (e.g., offender is remorseful, has health 
problems, testified against accomplices). As Fig- 
ure 5 shows, this additional information from the 
PSI did not improve the recidivism prediction, 
once the analysis controlled for the offender's 
background and criminal history (which also comes 
from the PSI). 

Moreover, the study found that, contrary to com- 
mon belief, the courts do not necessarily follow the 
PSI’s sentence recommendation. In the two coun- 
ties, the PSI had recommended prison for 31 percent 
of the offenders who got probation. Although this 
tendency to override the PSI recommendation 
merits more study, it may reflect the courts’ 
awareness that PSIs aren’t necessarily accurate in 
predicting recidivism. In the probationer sample, 63 
percent of the people they recommended for proba- 
tion were rearrested, compared with 67 percent of 
those they recommended for prison (see Figure 6). 
Similar results were obtained for reconvictions and 
reconvictions for violent crimes. Jn only a few in- 


“These findings on PSIs should be interpreted cautiously. The PSIs examined were 
prepared in counties where officials admit to having less than adequate time to prepare 
proper reports. Under these conditions, it is not surprising that the PSI information 
does not adequately distinguish recidivists. In less burdened counties, the 
“predictive” quality of the PSI might be higher. 


stances did the offenders they recommended for pro- 
bation behave significantly better than those they 
recommended for prison.‘ 
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The problems with predicting recidivism promp- 
ted the analysts to approach the prison/probation 
decision from the opposite direction: is it possible to 
identify convicted felons who have a relatively high 
chance of succeeding on probation, and are there 
enough of them to significantly reduce the prison 
population without jeopardizing public safety? The 
study created a statistical model, based on regres- 
sion analyses, of ‘‘good prospects” for probation. 


This model used characteristics common to proba- 
tioners who had no new convictions to see how many 
prisoners would have had a 75 percent chance of suc- 
cessful probation. Unfortunately, only about 3 per- 
cent of California’s 1980 “incoming” prisoner 
population qualified. This result reinforces the 
study’s general finding that very few adults con- 
victed of felonies in Los Angeles and Alameda coun- 
ties are good candidates for probation, as it is now 
administered. 

This conclusion is not intended as an indictment 
of the probation departments. With their reduced 
budgets and mountainous caseloads, they cannot 
supervise probationers much more closely. 
However, even if they could, routine probation was 
not conceived or structured to handle serious of- 
fenders. And, what is worse, these offenders seem to 
have crowded out the traditional probationer 
population—first offenders, petty thieves, drug of- 
fenders, and disrupters—many of whom evidently 
see the system’s ‘‘indifference’’ as encouragement 
to commit more serious crimes. Prior Rand research 
has shown that believing they can ‘‘get away with 
it” is characteristic of career criminals. (Petersilia, 
1977) 


Finding Alternatives 

The criminal justice system is facing a severe 
dilemma. Probation caseloads are increasing at the 
same time that budgets are shrinking. Nevertheless, 
probation will probably be used for still more con- 
victed felons because of prison crowding and the 
lack of funds to build more prisons. Most of the 
felony probationers in the Rand study failed on pro- 
bation, and it seems unlikely that the courts can im- 
prove their ability to predict recidivism, given cur- 
rent information and methods. Further, very few of- 
fenders now entering prison are good prospects for 
traditional probation. 

The situation demands that the system rethink its 
response to felony probationers. Without alter- 
native sanctions for serious offenders, prison 
populations will continue to grow and the courts will 
be forced to consider probation for more and more 
serious offenders. Probation caseloads will increase, 
petty offenders will be increasingly ‘‘ignored’’ by 
the system (possibly encouraging recidivism), and 
recidivism rates will rise. Present difficulties result 
from the fact that the criminal justice system has 
never developed a spectrum of sanctions to match 
the spectrum of criminality. Some believe that the 
U.S. overutilizes imprisonment because it is virtual- 
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ly the only severe punishment that remains. There is 
a critical need to establish a greater array of senten- 
cing options. However, new options must be restric- 
tive enough to ensure public safety. One promising 
approach being tried in Georgia and New Jersey is 
intensive surveillance programs (ISPs). The New 
Jersey ISP keeps offenders under strict curfew, re- 
quiring them to be in their homes from 10 p.m. to 6 
a.m. Participants must also maintain employment, 
receive counseling, provide community service, sub- 
mit to random urine testing for drugs, and make 
restitution to their victims. NIJ is sponsoring an 
evaluation of the program, and preliminary results 
are encouraging. Of the 226 persons who have par- 
ticipated in the program during the past 14 months, 
29 (13 percent) have been returned to prison—only 1 
for an indictable offense. Most of the violations were 
curfew and drug-related (Pearson, 1985). 

Intensive surveillance programs cost $3,000 to 
$5,000 per offender per year, as compared to about 
$1,600 for each person on probation and $14,000 for 
each offender in prison. To help pay for these pro- 
grams, some states have begun to collect probation 
supervision fees from the felons themselves. 
Georgia’s ISP is basically self-supporting, and dur- 
ing its first year of operation, collected about 
$650,000 in probation supervision fees (Erwin, 
1983). Other states are developing risk-prediction 
inodels that identify ‘‘low-risk’’ probationers 
needing minimal supervision, thus allowing more 
resources to be applied to high-risk individuals. 

Given problems of prison crowding and the risks 
of felony probation, intensive surveillance may well 
be one of the most significant criminal justice ex- 
periments in the next decade. If ISPs prove suc- 
cessful, they will restore probation’s credibility and 
reduce inprisonment rates, without significantly in- 
creasing crime. Most important, since such pro- 
grams require that offenders be gainfully employed, 
functioning members of a community, they offer the 
prospect of rehabilitating some of the offenders who 
participate. 
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The Intensive Revolution 


EADERS OF this column, if any, will not need 

to be reminded that I am an ardent advocate of 

intensive probation and parole. Even if I had never 
seen this innovation in practice, the basic idea would ap- 
peal to my common sense. The absurd choice we impose 
on courts at the time of sentencing violates both the 
means and ends of criminal justice. A judge may send 
the convicted criminal down the road to a slammer, 
where, things being as they are nearly everywhere, nothing 
good will happen to him. If that doesn’t make sense to 
the judge and she has the option, she may put the poor 
fellow on probation and hope for the best. Things being 
as they are—again, nearly everywhere—nothing at all will 
happen. A probation officer may—or may not—make 
a meaningless monthly check, and the probationer will 
be left to his own devices, from which state of affairs 
he may draw his own conclusions. What kind of a system 
is this? 

So, when the Supervised Intensive Restitution program 
got started in Alabama to reduce the intolerable prison 
overcrowding and the Intensive Probation Supervision 
program in Georgia produced similar results with similar 
methods, I saw a bandwagon moving down the street and 
cautiously climbed on. It looked as though common sense 
had at last arrived in American penology. 

Between the impractical machos in our legislatures who 
eagerly jack up minimum sentences to demonstrate to 
angry and fearful constituents how tough on crime they 
can be, and their equally impractical colleagues on the 
appropriations committees, determined to please tax- 
payers by keeping costs down on the most unpopular of 
public institutions, there’s no room for reasonableness. 
Conscientious wardens are caught in the middle. The 
newly committed ‘‘fish’’ stream in, the parole boards are 
queasy about releasing the aging thugs, and more space 
has to be improvised. Careers are built around ingenuity 
in finding room for prisoners where there was no room 
before—not around programs or industry. 

The California legislator who declaimed that he didn’t 
care if the warden had to pack 16 convicts into each cell 
in San Quentin was an extremist, of course; most his col- 
leagues would stop considerably short of that physically 
impossible limit, but they’ll follow him part of the way. 
(Don’t remind me that there’s a lot of prison building 


1 Hannah Arendt. Between Past and Future. (Cleveland and New York: World Publishing 
Company, 1963), p. 6. 
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going on out there. Good business for the construction 
industry, but where will it end? The potential supply of 
convicts to fill these state-of-the-art joints far exceeds the 
space that is gradually becoming available). 

Common sense calls for criminal justice to make its 
simple point with the least possible permanent damage 
to the individual and at the least possible cost to the state. 
The simple point is easily put into words but much harder 
to get across to the law-breaker: You can’t do that 
anymore. We make this point to gun-bearing thugs and 
knife-wielding rapists by locking them up at least until 
the juices of violence seem to have run dry. Nobody quar- 
rels with such severity for such people and for a number 
of other rogues who deserve the same fate. 

As all criminal justice professionals know, there are 
still too many men and women doing time the hard way 
who present no threat to anybody’s life or limb. If you’re 
a retributivist, they deserve punishment; if you prefer the 
utilitarian justifications for sentencing, they require con- 
trol and deterrence. If you’re an eclectic like me, both 
considerations should enter into the sentencing decision. 
Whatever your orientation, a common-sensical observa- 
tion of the present criminal justice chaos must conclude 
that too much happens to too many while nothing hap- 
pens to many more. This is the state of affairs that the 
intensive revolution may end. Hyperbole? Maybe so, but 
in spite of a career that’s been checkered with disillusion 
and disappointments. I am an inveterate optimist. In what 
follows, I hope to justify my view that optimism is tenable 
if we think what we are doing. 


To Think What We Are Doing 


The phrase belonged to Hannah Arendt, the great 
political theorist who fled Nazi Germany where thinking 
did not accompany doing. I want to use it in the more 
modest context of contemporary penology. Tradition and 
custom decide action in penology. Rigorous but mostly 
sterile thought is left to academic seminars, as if to 
demonstrate Arendt’s opinion ‘‘that thought and reality 
have parted company, that reality has become opaque to 
the light of thought, and that thought. . .is liable either 
to become altogether meaningless or to rehash old verities 
which have lost all concrete relevance.’’! To descend 
from the heights of abstraction, doers must think what 
they are doing—it is not enough to think about it while 
not doing. 
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I leave to the other contributors to this special issue 
of Federal Probation the anecdotal and statistical tasks 
of describing and evaluating the practice of intensive pro- 
bation. I am concerned with how it should be used and 
what should be expected of it. Let us think what we are 
doing. 

The definition first. So far as I am concerned the ar- 
chetype is the Georgian innovation. Intensive prabation 
is offered to convicted felons who would have been 
sentenced to prison but who, in the judgment of the court 
and the probation officer, may safely be assigned to pro- 
bation on the special terms of intensive administration. 
That means a daily visitation by a surveillance officer who 
carries a caseload of no more than 25 and compliance 
with a program prescribed by the court on the advice of 
the probation officer, who shares the surveillance of- 
ficer’s caseload. The probationer must engage in full-time 
employment, comply with rigid restrictions as to move- 
ment in the community, abide by a curfew, and contribute 
a specified number of hours to unpaid community serv- 
ice. If he or she has been ordered to make restitution, 
regular payments must be made. Finally, the offender 
must pay a reasonable monthly fee to defray part of the 
costs of intensive supervision. Submission to this régime 
is optional. Those who prefer the rough and ready 
camaraderie of the prison yard are free to reject the rigors 
of intensive supervision that are on offer. 

Two questions come immediately to mind. Is this 
punishment? Is this sufficient control? If it is not seen 
as punishment, it does not satisfy the retributivist model 
of criminal justice. And if it is not sufficient control, the 
community will not be protected. 

We think of incarceration as punishment because it 
is the complete loss of liberty; the prisoner has become 
the slave of the state, as Immanuel Kant put it.2 The 
status of the intensive probationer requires a partial loss 
of liberty—off to prison he goes if he violates the terms 
of probation, and the daily surveillance by an officer of 
the court makes this threat credible. For some intensive 
probationers the intrusions will be irksome if not in- 
tolerable; for others there will be ways of coming to terms 
with this condition, just as a lot of old cons manage to 
carve out a cozy niche for themselves while in the joint. 
As I suggested a while back when discussing Professor 
Newman’s electric shock machines, human beings are 
much more adaptable than they think they are—they can 
learn to live with Dr. Newman’s electric shocks, with 
years of maximum security confinement, and with daily 
visits by The Man. When it’s over, it’s over. Few will in- 
sist on protracting the painful or humiliating experience. 

Sufficient control? A wise old administrator tried to 
dampen my enthusiasm for intensive supervision by 


2 Immanuel Kant. The Elements of Justice, tran. John Ladd. 
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pointing out that a strategically adroit probationer in- 
clined to continue his criminal career could time his ex- 
ploits to occur immediately after The Man had seen him 
in the bosom of his family, perhaps deep in his study of 
the Bible. Maybe so, but so far as I know the data do 
not support this dark inference. Without a doubt inten- 
sive probationers will recidivate from time to time. The 
question for those who administer the program is whether 
the crimes they commit will be too frequent and too 
serious for the community to tolerate. A few bonehead 
assignments culminating in gory headlines will, of course, 
damage the program and perhaps destroy it. So far, that 
hasn’t happened. Every Commissioner of Corrections in 
the land should pray that it won’t. 

What should be the goals of intensive probation? For 
the budget analyst and others of his impersonal ilk, the 
answer is easy; get as many people out of prison and off 
the taxpayers’ backs as possible. What’s possible depends 
on the perseverance of the officers who are out there every 
night doing the surveillance that intensive supervision 
demands and on the skill of the probation officer in see- 
ing to it that his or her charges are working, appropriately 
housed, and in compliance with the other terms of pro- 
bation. Neither task is easy, and the burnout point is in 
sight for all but the most selfless individuals. Organiza- 
tion of intensive supervision probably requires some rota- 
tion of personnel. Any program that is based on construc- 
tive personal relations must be carried out by normal 
people—not by saintly deviates who neither have nor 
want private lives of their own. 

Intensive supervision should allow for incentives as 
well as intimidation. Good performance should be 
rewarded with relaxation of control. The probationer 
should never feel forgotten, but he should also feel that 
his good behavior is appreciated. The development of 
trust is a bilateral process. Only when trust is conferred 
will the trusted party make the effort to become more 
trustworthy. As every probation officer knows, the dif- 
ficulty with that idea is that trust is not always 
reciprocated. To extend trust wisely and with discrimina- 
tion is essential to the art of probation, an art which some 
people never acquire. 

When intensive supervision was invented, a new form 
of punishment was being created, and it’s no good cover- 
ing up its nature with euphemisms. We must be strict in 
its administration. Serious violators should complete their 
terms in prison without question; halfway houses shou!d 
be available for folks who don’t take seriously the con- 
ditions to which they have agreed. We have to mean what 
we say. 


The Potential 


Penological veterans are accustomed to disappoint- 
ment. We have seen our high hopes exploded too often 
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to believe wholeheartedly in new remedies for old short- 
comings. Psychiatric treatment, group therapy, group 
counseling, shock probation, base expectancy scores, pro- 
bation subsidy, and statistical classification have all fallen 
short of their promised benefits, some of them abysmally 
so. Nevertheless, I am a believer; intensive supervision 
may be the great exception. The promise is the drastic 
reduction of incarceration; the strength lies in realism 
about the punitive nature of the experience of 
surveillance. We are no longer deceiving ourselves and 
attempting to deceive the probationers about the 
therapeutic benefits of the relationship between the of- 
ficer and the offender. The officer’s hot breath may be 
on the offender’s neck; if the offender doesn’t like it, he 
knows what the consequences will be if he strays too far 
from surveillance. 

So far, administrators have been commendably 
cautious in the formulation of policy for intensive super- 
vision. No violent offenders, no dedicated addicts, no 
multiple recidivists, no psychotics. There are enough 
burglars and thieves to be kept out of prison so that the 
program can have an adequate clientele. As the courts, 
the police, and the media gain confidence in the program, 
though, I hope that some risks will be taken. It makes 
no sense, really, to exclude violent offenders from inten- 
sive parole supervision; these are the fellows who need 
it the most. Narcotics addicts and smail-time pushers 
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ought to be assigned to intensive supervision as a matter 
of choice. It should be understood by all concerned that 
there will be failures and sometimes the failures will hit 
the headlines. Those failures will be more than offset by 
success measured in men and women who have been kept 
out of prison or whose prison time has been reduced by 
assignment to supervision. That’s the realistic goal; 
anything more will be a bonus on which we shouldn’t 
count. 

No matter how we organize a program like this, it will 
always be vulnerable to the personal inadequacies of peo- 
ple carrying it out. There are enough numbskulls, time- 
servers, and psychological cripples circulating around our 
penal and probation establishments so that managers will 
have to keep a wary eye on appointments if intensive 
supervision is not to go the way of so many other hopeful 
innovations. 

If the program succeeds as it should, a year or so as 
an intensive supervisor should be a choice assignment for 
a promising young penologist, an essential step to ad- 
vancement. If the best and the brightest can be brought 
into the program, if they think what they are doing— 
and their superiors as well—the potential for the inten- 
sive revolution may be enough to level some old prisons 
and depopulate some of the new joints. So says this 
unreconstructed optimist. 


wt 


“The Blasting of Hopes” 


ET’S REVIEW the news of a past that’s 

still within living memory. It hardly seems 

possible that it’s 41 years since I was 
awarded a badge and a case-book with about 100 
names and faces and began a short career as a “‘place- 
ment officer” for the California Youth Authority. The 
agency was young. In 1941, as part of Governor Earl 
Warren’s reform of California criminal justice, the 
Youth Authority Act had consolidated a loose 
alliance of three jealously independent but ludi- 
crously ineffective reform schools under legislation 
faithfully following the American Law Institute’s 
Model Youth Authority Act. 

World War II prevented a concerted development 
of the programs that that Model Act was intended 
to facilitate. With the war’s end, the demobilization 
of the armed services brought into the system a lot 
of earnest young men like myself, certain that our 
talents and enthusiasm could transform a hidebound 
and aimless non-system into an agency that could 
redirect the lives of young thugs and thieves before 
they could become committed criminals. 

Obviously the new agency had to have a New 
Philosophy. It certainly would not do to persist in 
the bureaucratically sterile ways of the three estab- 
lished reform schools’ which had bumbled their way 
into legislative hearings and the headlines. Looking 
for a better way to conduct the reform of boys and 
girls in trouble, the Youth Authority seized on the 
English borstal institutions. I am not sure that any 
of our senior officials had ever visited a borstal, but 
they liked what they had read about classification, 
indeterminate sentences, and the involvement of 
counseling staff. The charismatic enthusiasm of Sir 
Alexander Paterson, the presiding aphorist of the 


1 That term was already discredited, but in practice all three 
institutions were indelibly characterized by the unlovely traits that 
led to its disuse. 

2 For a more complete review of the methods, achievements, 
and decline of borstal, see Roger Hood, Borstal Re-assessed, 
(London, Heinemann, 1965). 
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English borstals, was contagious enough to cross 
oceans and continents. 

Years later, I visited a lot of borstals and became 
acquainted with many of Sir Alexander’s acolytes. 
Whatever my superiors had heard about borstals, 
they had missed the point. This was an English 
system, based on the deferential characteristics of 
the English class structure as it existed then. To ex- 
pect a successful transplantation was to ignore the 
conspicuous social differences between England and 
America. To an extent that says a lot about English 
class structure, the borstals were modeled after Eton, 
Rugby, Harrow, and the other “public schools” on 
the assumption that what was good for scions of the 
governing classes might be good for delinquents. 
With the decay of the traditional structure, as well 
as with the bureaucratization of the British prison 
system, the borstal institution is no longer nearly as 
effective as it apparently was during its heyday, nor 
does it still attract the youthful idealists from Ox- 
ford and Cambridge that once gave it an authentic 
glow of altruism.” 

Whatever principles the Youth Authority’s 
ideologists thought they were adapting from borstal, 
the practice at the schools was rooted in the old ways. 
Borstal institutions tried to group like with like. Dull 
boys were assigned to borstals designed to meet the 
needs of slow learners. Country boys were sent to in- 
stitutions where farming occupations could be 
learned. Boys with aptitudes for skilled trades would 
go to borstals where an apprenticeship to a skilled 
trade could begin. And so on. 

The Youth Authority institutions at first were 
classified for age. Older boys went to Preston, 
younger boys to Nelles. Girls of any committable age 
went to Ventura. As more schools were put into serv- 
ice, the variable of toughness was added to that of 
age. Preston continued to accept the older boys, but 
for those who were too tough and difficult to control 
within the programs available at Preston, the 
cooperation of the Department of Corrections was ar- 
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ranged, and custodial hospitality was extended at 
San Quentin to especially refractory Youth Author- 
ity wards. 

The régime at the Youth Authority’s schools in my 
time was uncompromisingly repressive. Wards were 
expected to behave themselves with dire conse- 
quences if they didn’t. I vividly remember the tales 
told me by some of my parolees. Ray L.—, one of my 
more harum-scarum young men, spent a good deal 
of time in the Preston punishment unit, euphe- 
mistically designated as something else—I can’t 
remember exactly what. He recalled one night when 
everyone in the unit agreed to tear up his cell. In 
the morning, Mr. Whitehead, a man of enormous 
height and girth who was the “Group Supervisor” 
in charge, went down the row of cells. Ray heard 
Mr. Whitehead stop before each cell and ask in a loud 
voice, ‘Son, did you do this to your room?” “Yes, 
sir, Mr. Whitehead.” POW! And down went the boy. 
“When Mr. Whitehead reached my cell, I knew what 
was coming. He slugged me good, and, you know, I 
went down loving that man.” Borstal was never like 
that. 

Even more vividly I remember watching a cottage 
of 40 boys at morning ablutions in the Fred C. Nelles 
School for Boys. These early teenagers sat in silent 
rows while eight boys washed their hands and faces 
at the lavatories. As soon as they had completed their 
washing the next row silently took their places on 
the command of the group supervisor. The 
orderliness was as impeccable as the silence was 
unnatural. 

Those were the days before race made a crucial dif- 
ference in penology. Although I was assigned the 
entire city of San Francisco as my “territory,” my 
caseload was almost entirely white, except for one 
insouciant Chinese (who filed monthly reports stating 
that he had been “bad all month’’—although his 
name never came up in the police arrest reports) and 
a couple of well-assimilated Chicanos. No blacks. This 
was the delinquent world studied by the Gluecks and 
all those Chicago criminologists to whom I had been 
exposed in the thirties. The Youth Authority had 
devised a system of control that at the most delayed 
the entry of its wards into careers of crime, while 


°‘The only institution in which I have ever seen prisoners 
marched in lockstep was the Preston School of Industry. I have 
often wondered how this demeaning formation managed to sur- 
vive in a juvenile facility for so long after it was abandoned in the 
adult prisons where it was invented. 

‘1 am drawing from Steve Lerner, Bodily Harm: The Pattern 
of Fear and Violence at the California Youth Authority (Bolinas, 
California, Common Knowledge Press, 1986). 
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from time to time actually redirecting a few. We had 
hoped to do much better, but the secret of greater 
success eluded us, as it still eludes our successors. 


Fear in the Dorms 


There was fear in those days, of course, but it was 
the fear of Mr. Whitehead and a few dozen muscular 
group supervisors like him who used rough and ready 
methods to keep the boys in line. At Preston, the 
group supervisors’ influence was supplemented by 
the cadet officers, the ““dukes’’ who were in charge 
of cadet platoons.* Chosen because they were handy 
with their fists, they often broke their hands in the 
administration of discipline, requiring plaster casts. 
That was said to make them even handier. Talking 
with Preston alumni, I heard a lot about violence, but 
it was violence that was administered under official 
auspices for cause. I never heard about violence 
between wards, although there must have been some 
going on. 

All that has changed, as anyone familiar with con- 
temporary youth institutions must be ruefully aware. 
In this column I want to run through the findings 
of Michael and Steve Lerner, a pair of social scien- 
tists who have studied the present state of affairs in 
the Youth Authority facilities.* Beginning with the 
basic statistics, they show that intramural violence 
has consistently been reported at a level exceeding 
2,000 incidents annually since 1982, involving 25-30 
percent of the population. (P. 13) Beyond any doubt 
the real number of such incidents far exceeds the 
reported number; in such matters, victims usually 
find it best to keep the authorities in the dark. 

What the Lerners wanted to do, however, was to 
find out the realities behind the data. That results 
in a collection of interview excerpts that statistically 
criminologists tend to minimize as ‘‘anecdotal.” But 
how else are we to understand? 

Consider Sergio, a Preston gang member, 
previously in good standing: 

On April 5, 1985, Sergio had some. . . indelible souvenirs of 
his year at Preston imprinted on his body. ... As he came 
out of trade school one afternoon, he was jumped by three 
members of his own gang and stabbed six times in the arms 
and chest with a sharpened radio antenna and a pointed 
welding rod. 

“They wanted me to stick a blade in somebody, but I 
refused,” he said. “I had nothing against the guy they 
wanted me to stick.” Another perhaps more potent reason 
for refusing was that he was ‘“‘close to home” (had only a 
few more months to serve) and was eager to avoid trouble 
which might extend his sentence... . 

[He] knew that by declining to follow orders his status would 


shift from the hunter to the hunted, and that gang “‘soldiers” 
would be dispatched to beat him up... . “It was hard go- 
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ing to sleep at night in that dormitory because I sleep on 
my stomach and I was worried about someone hitting me 
over the head with a [sock full of batteries],”” he remembers. 
He had not... expected to be set upon by three knife- 


wielding assailants. 

While being ‘‘stuck”’ is still a reasonably unusual event at 
Preston, Sergio’s dilemma is not. Having to cause harm to 
another person or fall victim oneself is not at all out of the 
ordinary. The open dorms at the Youth Authority have 
become so vicious with the increasingly dense overcrowding 
that many inmates feel they have to join a gang in order 
to purchase protection. (Pp. 16-17) 

Consider the sociological implications of this inci- 
dent, which can be reduced to a digit in a table of 
violent events occurring in April 1985. Aside from 
the physical and psychological damage to Sergio, 
how can the quantitative criminologist deal with the 
fear that is exacerbated among his mates? Or the ef- 
fects on the “‘soldiers” after the successful comple- 
tion of their mission? 

The Lerner report is replete with interview ex- 
cerpts of this kind. The conclusion is that ‘“‘a young 
man convicted of a crime cannot pay his debt to soci- 
ety safely.” (p. 12) 

Unlike most critiques of penal institutions, the 
Lerners are lenient with the staff, from the apex on 
down to the guards on night duty in the dorms. They 
are seen as well motivated, reasonably well trained, 
well aware of the monstrous problems they face, and 
doing what they can to make their institutions safer. 
No sadists are brought on display, and it is clear that 
Mr. Whitehead, long since retired, has not been 
replaced. If the Lerners are to be believed—and I 
believe them—the main thing wrong with the staff 
is that there just aren’t enough to do what should 
be done. 

The problems are serious. They converge in the 
overriding problem of fear. Why are the Youth 
Authority wards fearful when they have been con- 
signed to the protective care of the State of Califor- 
nia? There are intramural and extramural reasons, 
all of which are thrown into sharp relief by this study. 
First, the intramural problems: 

¢ Nearly all Youth Authority institutions are 

much too large. Several hundred boys milling 
around in one institution are difficult for the 
staff to keep sorted out, and even more difficult 
for the boys themselves to know. Here the 
Youth Authority has been hog-tied by the in- 
fluence of a hard-headed panoply of legislative 
analysts, budget analysts, personnel tech- 
nicians, fiscal comptrollers, and other head- 
quarters types who know an economy of scale 
when they see one, and thereby justify their call- 
ing. Few of them will have had more than a few 
casual visits to an institution, but their views 


on costs and management will take precedence 
over the practical problems of the men and 
women who must work in places like Preston. 
The borstal people have never allowed that kind 
of mistake to be made. Borstals are small, some 
of them less than a hundred in capacity. Their 
size is intended to facilitate the program’s ef- 
fectiveness. If the program falls short. of expec- 
tations, the onus is on the staff carrying it out, 
not on grossly inappropriate architecture. 


Overcrowding. The design capacity of all Youth 
Authority institutions is 5,800. At the end of 
1986, the total population was about 7,800. 
(Pp.12-13) The projection for 1990 is 8,800, 
which is probably conservative. Already newly 
received wards are sleeping on the gymnasium 
floor in the Northern Reception Center near 
Sacramento. 

When too many boys are crowded into a facil- 
ity that’s too big to begin with troubles can be 
expected to increase. For example, at Preston 
the dormitories are designed to house 35 boys. 
Because of the bloating population, the dorms 
housed 60 at the time of the Lerner study. So 
far the incidence of violence has not kept pace 
with the dormity crowding, but there have been 
perceptible increases, for example, 13.6 percent 
more batteries in 1985 than there were in 1984. 
(P. 13) Only those who have day-to-day oppor- 
tunities to observe can speak to the actual ef- 
fects of this kind of crowding on the quality of 
life. I haven’t visited Preston for years, but if 
the boys were fearful in dorms at authorized 
capacity, it’s a reasonable assumption that their 
fear will not be allayed when the numbers are 
nearly doubled. What are the causes of over- 
crowding? The Lerners list three. First, Youth 
Authority sentences are longer; a law-and-order 
administration wants violent youth locked up 
for as long as possible for public protection. 
Second, the Youth Authority receives a lot of 
property offenders under 21 who are considered 
too vulnerable for commitment to adult prisons. 
This may be a humane policy, but the Youth 
Authority has yet to work out satisfactory pro- 
grams for them. Third, overcrowding tends to 
increase overcrowing. Violent incidents are 
punished with more time, and that increases 
man-years to be provided for in the institutions. 
Clearly something has to give and soon; either 
sentencing policy must be less rigorous—an 
unlikely prospect—or more institutions must be 
built for which no plans have been announced; 
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or we must face the continuing prospect of 
managing a network of violence from which 
nothing good can be expected. 

e The dormitory idea. Here again I think I see the 
fingerprints of the “‘analyst.’’ A dormitory for 
35 young men is cheaper to build than a cottage 
for 35, or as might be preferable, two cottages 
for 18 each. But why are there dormitories in 
a place like Preston? When I was an active 
bureaucrat, it was an accepted doctrine that old 
prisoners should be in dormitories where they 
could socialize. Young prisoners should be in 
single cells to discourage antisocial socializing. 
How the Youth Authority was persuaded to in- 
stall dormitories at Preston or, having done so, 
to house end-of-line wards in them is beyond my 
understanding. One can usually discover a ra- 
tionalization for the most irrational policies and 
practices. Whatever the reasons here, the 
changes that must be made are obvious and 
should be undertaken with no further delay. 

e The Lerners stress the need to phase out institu- 
tions that are situated in remote localities. 
While Preston and one or two other facilities fall 
into this category, most of the training schools 
are reasonably close to metropolitan centers. I 
think the Youth Authority faces much more 
urgent problems than the relocation of the two 
or three facilities in out of the way places. 


So much in brief capsules for the intramural 
problems. The Director of the Youth Authority, 
James Rowland, has included a response to the 
Lerners’ report in which he candidly acknowledges 
problems that are beyond the control or solution of 
the Youth Authority and claims that some of the in- 
tramural difficulties are being attacked with some 
probability of success. The tone of his response is in 
refreshing contrast to the surly denials usually 
evoked from high officials by a critique such as the 
Lerners’. Clearly, Rowland has welcomed an oppor- 
tunity for public review of the Youth Authority’s 
parlous condition. The more typical response of a cor- 
rectional administrator to such a report is that its 
writers would be better occupied if they would just 
mind their own business. 


Meanwhile, in the World Outside. . . 


The extramural problems of the Youth Authority 
it shares with all states with metropolitan centers 
within their borders. Our great cities now produce 
populous underclasses in which the criminal ranks 
are nutured and expected. These underclasses are 
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increasingly represented in prisons and youth train- 
ing schools, as everyone knows. Their behavior, in 
prison or out, does not correspond to the typologies 
so neatly worked out by the classical criminologists 
such as Sykes, Schrag, or Clemmer, or to the descrip- 
tions of even more classical writers like the Gluecks 
or Sutherland. They coalesce in fighting and ex- 
ploitative gangs, they control every inch of the in- 
stitutional turf that they can, and they have so far 
resisted successfully plans to exterminate them or 
to co-opt them. They come to the institutions like 
Preston and create climates of fear that put into deep 
shadow the educational and training programs that 
the schools are supposed to impart. But who can con- 
centrate on a welding course or get on with his 
remedial arithmetic when at the back of his mind is 
the explicit menace of a gang? 

The Lerners have a depressing story to tell, 
especially for an old-timer in the Youth Authority like 
myself with fond memories of heady optimism. Back 
in the forties, my colleagues and I thought that 
although today was tough, tomorrow would be better 
because we were learning how our jobs should be 
done by doing them. It seems to me that today’s 
Youth Authority employees, as good as they seem 
to be, must think that at best they can handle today’s 
problems but that there’s no reason to believe that 
tomorrow’s problems will be in the least easier. 

The Lerners certainly don’t expect early improve- 
ment. They note that in the legislature there is little 
or no interest in the Youth Authority’s difficulties, 
nor is there an active and vigorous constituency for 
change. Such a constituency can only result from ac- 
tive and vigorous leadership with practical plans to 
lay before the public. 

But I‘ll let the Lerners have the last word: 

It is probably not possible to rehabilitate many of those who 
reach an institution like the California Youth Authority. But 
it is certainly possible to get more for our money, and to 
build institutions and juvenile justice systems that in- 
capacitate without harming and that maximize the oppor- 
tunities for inmates to elect rehabilitation for themselves. 
(Pp. 68-69) 
An Appeal to My Readers 

‘nm an early offering in these pages, I want to 
discuss the privatization movement. Unfortunately, 
while this subject is long on impassioned argument, 
the erguments are not usually grounded in data. 
Anyone willing to share with me statistics on the 
relative effectiveness of the privatized correctional 
facili:y will have my grateful acknowledgement. 


Please direct any materials you can send to me by 
way of the Editor of Federal Probation. 


Restitution 
A. Notice Prior to Guilty Plea 


OW THAT a number of courts have held 

N that restitution may be ordered for 

amounts not specified in the count to which 
a defendant has pled,! it has become increasingly 
important to consider restitution in connection with 
the taking of a plea of guilty. This is so because 
Federal Rule of Criminal Procedure 11(c) requires the 
court, before accepting a guilty plea, to inform the 
defendant of the consequences of plea, including the 
potential sentence. As will be discussed in more detail 
below, restitution is one of the consequences of which 
defendants must be advised when restitution is 
appropriate and available under the circumstances. 

Although probation officers are generally not ac- 
tively involved in the colloquy during which the 
defendant is advised of these consequences, Federal 
Rule of Criminal Procedure 32(c)(1) permits the court, 
with the written consent of the defendant, to inspect 
the presentence report prior to the guilty plea. The 
purpose of this provision, of course, is to provide the 
court with access to sentencing information so that 
the court may be fully informed prior to accepting 
the guilty plea. 

If the court is made aware by means of the 
presentence report of the possibility of restitution, 
the court will not only be in a better position to deter- 
mine whether the plea bargain properly deals with 
restitution, but will be better able to advise the 
defendant regarding this possible consequence of the 
plea prior to the acceptance of the plea. 

Unfortunately, the court’s review of the pre- 
sentence report will often take place after the court’s 
advice to the defendant of the consequences of the 
guilty plea. It is still important, however, for the pro- 
bation officer to understand the advice necessary 
with regard to restitution in order to know whether 
the court’s options at sentencing have been affected 
by the notice actually given to the defendant and, if 
so, what options remain. 


1 See, e.g., United States v. Pivirotto, 775 F.2d 82 (3d Cir. 1985), discussed in “Look- 
ing at the Law,” 50 Fed. Prob. 79 (March 1986). 
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Administrative Office of the United States Courts 


In 1985, Federal Rule of Criminal Procedure 
11(c)(1) was amended to reflect the court’s authority 
under the provisions of the Victim and Witness Pro- 
tection Act (18 U.S.C. §§ 3579 and 3580) to order 
restitution. Now, among the matters of which the 
court must specifically inform the defendant is the 
possibility “that the court may also order the defen- 
dant to make restitution to any victim of the of- 
fense.”’ This provision is explained in more detail by 
the Advisory Committee Notes accompanying the 
amendment that added the language: 

Because this restitution is deemed an aspect of the defendant’s 

sentence... it is a matter about which a defendant tendering 

a plea of guilty or nolo contendere should be advised. 

Because this new legislation contemplates that the amount 
of restitution to be ordered will be ascertained later in the 
sentencing process, this amendment to Rule 11(c)(1) merely re- 
quires that the defendant be told of the court’s power to order 
restitution. The exact amount or upper limit cannot and need 
not be stated at the time of the plea. Failure of a court to ad- 
vise a defendant of the possi>ility of a restitution order would 
constitute harmless error under subdivision (h) if no restitution 
were thereafter ordered. 

Even prior to this rule change, however, there was 
authority that restitution must have either been part 
of the plea negotiations or must have been discussed 
with defendant at the guilty plea hearing. If defend- 
ant were not apprised of the possibility of restitution 
at the Rule 11 proceeding, the court would be 
foreclosed from imposing restitution. See United 
States v. Runck, 601 F.2d 968 (8th Cir. 1979). 

There is very little case law interpreting the new 
provision of Rule 11 or giving any insight into a 
possible remedy for failure to give the proper notice. 
It is not even entirely clear whether the notice must 
be given when restitution is imposed as a condition 
of probation under the provisions of 18 U.S.C. § 3651, 
as opposed to a sentence under the provisions of the 
Victim and Witness Protection Act. In United States 
v. Hawthorne, 806 F.2d 493 (3d Cir. 1986), the court 
had imposed restitution under section 3651 for 
amounts of loss associated with dismissed counts. 
Restitution for these amounts had not been part of 
the plea negotiations nor had the court given notice 
of the possibility of restitution in connection with the 
acceptance of the guilty plea. The Court of Appeals 
remanded the case for resentencing because of the 
lack of such notice. 
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The court referred to the notice requirement con- 
tained in the 1985 amendment to Rule 11(c)(1). 
Although the amendment was made in reaction to 
the Victim and Witness Protection Act, the court 
stated that “‘the possibility of a restitution order 
under section 3651 requires no less.” (806 F.2d at 498) 
Nonetheless, the court seemed to limit its require- 
ment for notice to situations in which restitution was 
to be imposed for losses charged in dismissed courts. 
In remanding the case, the court indicated that 
restitution might be imposed, on resentencing, for the 
amount charged in the count to which the defendant 
pled guilty.” 

Furthermore, the court’s opinion provided only 
that in order to impose restitution in amounts ex- 
ceeding that charged in the count of conviction, the 
defendant must be advised of the possibility of 
restitution by the government in the course of plea 
negotiations, or, failing that, by the court prior to ac- 
cepting the guilty plea. 

Although the Third Circuit seems to leave open 
the possibility that a warning as to restitution im- 
posed under the provisions of section 3651 is required 
only when the amount exceeds the amount associated 
with the count of conviction, the safer practice, of 
course, would be to warn the defendant as to the 
possibility of restitution in every case in which 
restitution may be an issue. The amount of restitu- 
tion, according to the Advisory Committee Notes, 
need not be specified prior to the guilty plea, but the 
possibility of restitution clearly should be. _ 

If the court fails to advise the defendant about 
restitution when taking the guilty plea it is possible, 
at least technically, to correct the omission at the 
time of sentence. Prior to imposing sentence, the 
court could indicate to the defendant its considera- 
tion of restitution and offer the defendant the oppor- 
tunity to move to withdraw the guilty plea under the 
provisions of Rule 32(d). See United States v. 
Johnson, 657 F. Supp. 358 (D. Conn. 1987). Rule 32(d) 
permits the withdrawal of the guilty plea for any fair 
and just reason. Otherwise, the imposition of restitu- 
tion without having advised defendant of the 
possibility of restitution at the Rule 11 colloquy 
might be challenged by defendant on appeal or pur- 
suant to a motion under 28 U.S.C. § 2255. 


2In the course of its decision the court also referred to dictum in United States 
v. Runck, supra, that restitution in a small amount might be ordered without notice 
of the possibility of restitution prior to the acceptance of the guilty plea. That decision, 
however, predated the change to Rule 11(c)(1), which mandates notice. It would be un- 
wise, therefore, to rely on that dictum, particularly with respect to restitution imposed 
as a sentence under the provisions of the Victim and Witness Protection Act. Although 
the dictum could apply when restitution is imposed as a condition of probation under 
authority of 18 U.S.C. § 3651, the safer practice would be to give the appropriate ad- 
vice whenever restitution is a possibility. See also United States v. Garcia, 698 F.2d 
31 (1st Cir. 1983). 
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B. Restitution of Lost Interest 


It has never been clear whether an order of restitu- 
tion could include amounts attributable to interest 
on losses to the victim. The issue most frequently 
arises in fraud cases, where the victim has provided 
a substantial amount of money intending to make a 
profit on his investment. Had the investment been 
legitimate and the offense not been committed, the 
victim would most likely have earned some return on 
the investment. The award of restitution in the 
amount of the initial investment would not, in such 
a case, fully recompense the victim for his loss. A 
recent Third Circuit case has held that interest is not 
awardable as restitution under the provisions of 18 
U.S.C. § 3651. In United States v. Sleight, 808 F.2d 
1012 (3d Cir. 1987), defendant was convicted of mail 
fraud, sentenced to 5 years probation, and ordered 
to make complete restitution to the defrauded com- 
pany, including interest in the amount of 8 percent 
on the amount of money actually received by the 
defendant. 

One of the defendant’s grounds for appeal was 
that there is no authority for a court to order interest 
as part of the restitution order. The Court of Appeals 
agreed with defendant, holding that interest could 
not be awarded under the provisions of the Federal 
Probation Act since that Act did not specifically per- 
mit the award of interest. The Court recognized that, 
although the purpose of restitution is to make the 
victim whole, the general rule is that interest may 
not be assessed against a defendant as a penalty 
unless the statute specifically indicates that interest 
is part of the penalty. 

This case is consistent with the holding in United 
States v. Taylor, 305 F.2d 183 (4th Cir. 1962), in 
which the court indicated that section 3651 limited 
a sentencing court in its imposition of restitution as 
a condition of probation. The court held that restitu- 
tion was limited to unpaid Federal taxes in the 
amount of the basic tax, plus interest, only to the ex- 
tent that the penalty statute authorized such in- 
terest. The implication of this holding, of course, is 
to the same effect as the holding in Sleight. Absent 
a specific authorization in the penalty statute for in- 
terest, it is not authorized. 

On the other hand, the Seventh Circuit has im- 
pliedly affirmed interest as a part of restitution under 
section 3651. See United States v. Roberts, 619 F.2d 
1 (7th Cir. 1979). The precedential value of that case 
is questionable, however, in light of the specific find- 
ing in Sleight. 

Although these holdings apply to the Federal Pro- 
bation Act, the reasoning seems to apply with equal 
force to restitution under the Victim and Witness 
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Protection Act. That is, since the restitution provi- 
sions of the Act do not specifically authorize interest, 
it apparently cannot be awarded as restitution. Since 
the congressional intent behind the Victim and 
Witness Protection Act was to make victims whole, 
it is still arguable that interest may be ordered under 
the provisions of that Act, but the holding in Sleight 
certainly makes that argument more difficult. 


C. Preconviction Bankruptcy and Restitution 


In Kelly v. Robinson, ___ U.S. ___, 107 S.Ct. 353 
(1986), the Supreme Court reversed a Second Circuit 
decision’ that an order of restitution was discharge- 


3 In re Robinson, 776 F.2d 30 (2d Cir. 1985), discussed in “Looking at the Law,” 
50 Fed. Prob. 79 (March 1986). 


able in bankruptcy. It is now clear that restitution 
is a criminal judgment and is, therefore, not a debt 
subject to discharge under the provisions of the 
Bankruptcy Code. But, what about the situation in 
which a debt incurred in connection with an offense 
has been discharged in bankruptcy prior to sentence 
and conviction? The Court of Appeals for the Fifth 
Circuit has held that a court may order restitution 
regardless of the bankruptcy adjudication. See 
United States v. Carson, 669 F.2d 216 (5th Cir. 1982). 
See also Barnette V. Evans, 673 F.2d 1250 (11th Cir. 
1982). 
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CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


This special issue is devoted to methods by which 
the police and the community deal with the fear of 
crime. Fascinating experiments are taking place 
around the country that are trying to attack the 
amorphous problem of fear that arises from a 
multitude of sources in addition to direct or indirect 
experiences with crime. The problem-focused, 
community-oriented approach in policing may begin 
to restructure the current police role by allowing of- 
ficers to be more proactive and therefore better able 
to serve their communities. 


“Toward Community-Oriented Policing: Potential, 
Basic Requirements, and Threshold Questions,”’ by 
Herman Goldstein (January 1987). The functions of 
police inevitably involve more than just enforcing the 
law, and some of these non-law enforcement functions 
are extremely important for the effect they have on 
the quality of life in the community—suggests 
Herman Goldstein in this article on community- 
oriented policing. 

As the realities of politics and finances permit, 
changes are being implemented that are designed to 
be more responsive not only to crime, but to the fear 
of crime and, more broadly, to a wide range of prob- 
lems that affect the quality of life in our urban areas. 
In examining this issue, the author summarizes 
briefly the most common characteristics of com- 
munity policing, identifies the elements that are 
essential if a program of community policing is to 
succeed, and raises questions still to be addressed if 
the concept is to be more fully developed and its max- 
imum potential realized. Community-oriented polic- 
ing to be successful must meet some basic re- 
quirements including integrating the concept within 
the organization of the police agency so that it is the 
exclusive operating philosophy of the department, 
creating a new working environment, reducing the 
resistance of the police subculture, and developing 
a commitment to analyzing systematically the pro- 
blems that the police are called upon to handle. 
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Some fundamental questions are posed for discus- 
sion. It is essentiai that the limits of community 
policing be defined by some articulable criteria to 
establish the outer limits. Another question relates 
to the increase of freedom and independence of in- 
dividual police officers without losing accountability 
or adding to the likelihood of corruption. Finally, 
what role should the community have in making 
policy decisions within the community policing 
framework? 

The author concludes that ‘‘community policing” 
is responsive to the most critical needs of the police 
field. If the overall concept of community policing is 
fully developed, including a concern with the 
substance of policing as well as its form, it could pro- 
vide the integrated strategy for improving the 
quality of policing. Progress toward this goal will de- 
pend on effective leadership and production of a clear 
vision of community policing so that administrators 
and the citizenry can make the small, incremental 
changes they have the opportunity to make. 


“Who Ya Gonna Call? The Police as Problem- 
Busters,” by John B. Eck and William Spelman 
(January 1987). Although current police practice is 
dominated by two competing strategies—’’com- 
munity policing’”’ and “‘crime control policing,’ an 
alternative strategy, “‘problem-oriented policing,” 
has been developed and is the subject of this article. 

The authors discuss the difference between com- 
munity policing and crime control policing and their 
limitations and proposed problem-oriented policing, 
the goal of which is to understand a problem and then 
determine what is needed to solve it. 

In describing problem-oriented policing, key 
elements are first, problems must be defined more 
specifically. Broad legal definitions must be replaced 
by descriptions that include such characteristics as 
location, time, participants’ behavior, and so on. 
Second, information about problems must be col- 
lected from sources outside the police agency and not 
just from internal sources. Third, police agencies 
must engage in a broad search for solutions, in- 
cluding alternatives to the criminal justice process. 

Applying the above elements, the article examines 
problem-oriented policing at work by looking at two 
police agencies and their approach to a neighborhood 
problem, a non-neighborhood problem, and a jurisdic- 
tionwide problem. Their example shows that the 


problem-oriented approach can be applied to a wide 
variety of problems. It is made clear that problem- 
oriented policing is a state of mind and not a pro- 
gram, technique, or procedure. 

As problem-oriented policing becomes standard 
practice in more and more departments, we can an- 
ticipate a restructuring of management and a shift 
in the role of the line police officer. This new approach 
will increase both the potential for risk and benefit. 
Undoubtedly, it will require a new consensus on the 
role, authority, and limitations of the police in each 
jurisdiction that tries it. Full implementation of pro- 
blem solving will be a slow and sometimes difficult 
process. Yet, careful planning can yield great benefits 
for an agency that works to solve the community’s 
problems. 


“The Theory and Research Behind Neighborhood 
Watch: Is It a Sound Fear and Crime Reduction 
Strategy?,” by Dennis P. Rosenbaum (January 1987). 
With community crime prevention and the notion of 
citizen involvement in crime prevention receiving 
much attention, this article takes a critical look at 
the theory in research behind the highly touted com- 
munity crime prevention strategy known as Neigh- 
borhood Watch. 

Essentially, Neighborhood Watch involves 
citizens coming together in relatively small groups 
to share information about local crime problems, ex- 
change crime prevention tips, and make plans for 
engaging in surveillance of the neighborhood and 
crime reporting activities. All the empirical observa- 
tions leave unanswered the fundamental question of 
whether the introduction of a community crime 
prevention program can make a difference in the 
perceptions, attitudes, and behaviors of local 
residents. The author examines the question of 
whether or not collective citizen action is an effective 
strategy for controlling crime, for reducing the fear 
of crime, and for building a sense of community. He 
suggests that there are both theoretical and empirical 
reasons to challenge some of the basic assumptions 
underlying the Neighborhood Watch approach. 

The article deals with challenging theoretical 
assumptions such as that Neighborhood Watch is 
easily implemented, portable, that the joining 
together will produce a number of immediate effects, 
that Neighborhood Watch organizers invest in this 
strategy with the belief that such activities, once in- 
itiated, will be sustained, and that collective citizen 
actions would reduce the level of criminal activity 
thereby reducing fear of crime. Simply, the assump- 
tions do not prevail under critical analysis. 
Although the article is not intended as a condem- 
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nation of Neighborhood Watch, it does call for social 
scientists, policymakers, and practitioners to think 
more critically about strategies that rely on citizen 
participation in meetings to increase informal social 
control and reduce criminal opportunities. We should 
not abandon the hard-fought goal of achieving higher 
levels of citizen participation, yet, without critical 
assessment, we cannot develop policies that are 
grounded solidly in principles of human behavior and, 
therefore, cannot implement programs that are likely 
to be effective. 


JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“The ‘Blackmail Myth’ and the Prosecution of 
Rape and its Attempt in 18th Century London: The 
Creation of a Legal Tradition,” by Antony E. Simp- 
son (Spring 1986). This article represents a keenly in- 
sightful analysis of cultural and legal factors affect- 
ing the prosecution of the crime of rape in Anglo- 
American courts. The analysis is based largely on 
careful examination of certain court records in 18th 
and 19th century London. It significantly adds to the 
triumph of historical method in seeking an 
understanding of current criminological issues. The 
author has gleaned a wealth of historical material 
which he has apparently been using to shed light on 
various aspects of modern criminal justice practice. 
Here his focus is on the tradition of being wary of 
the accusations of alleged rape victims lest a motive 
of blackmail prevail. He traces the evolution of the 
“blackmail myth” and concludes its operational ex- 
istence is due more to sustained cultural beliefs than 
to principle or structure of law. 

Because so much of American law has deep roots 
in the development of English law, there is great 
validity in looking at what happened in the English 
Courts years ago as a way of explaining the recent 
position of American Courts in regard to the man- 
ner in which the crime of rape is handled. Of par- 
ticular concern lately has been the ordeal of the 
female rape victim in the court process. Until some 
very recent changes in a few jurisdictions (e.g., lessen- 
ing of corroboration requirements) rape victims have 
been challenged by defendants in terms of degree of 
consent, degree of physical resistance, previous 
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chastity, moral conduct, etc. Underlying such 
challenges has been the notion that a woman can, and 
sometimes does, bring a charge of rape to blackmail 
the male defendant. That notion arises, according to 
the authors, from dominant beliefs of a past society 
in England. 

The evolution of those beliefs can be found 
through consideration of various social changes 
which occurred, such as structural transitions of the 
peasant class. The resulting urban migration de- 
prived males of property and local reputation. ‘‘For 
these men, the idea of gender related to power acted 
as a form of cultural compensation.”’ It enabled them 
to cope with downward mobility caused by moving 
from the country to the city. The ethos of masculinity 
eventually pervaded all classes and persisted long 
after its economic base faded into memory. Un- 
doubtedly, an “aura of masculinity’? dominated 
English courts in the past. Homosexual offenses were 
far more disturbing to the society as a whole than 
were cases of rape. 

The author argues that our law continues to be in- 
fluenced by tradition and beliefs well ‘“‘beyond the 
historical circumstances that produced them.” He 
cites a number of peculiar (it now seems) beliefs such 
as pregnancy could not result from rape. This belief, 
although not taken seriously by judges, made it dif- 
ficult for jurors to believe the testimony of pregnant 
rape victims. 

Another widespread belief was that a man with a 
venereal disease could be cured by sexual intercourse 
with a virgin. “Its influence on the crime of rape was 
that almost half the victims of rape or attempted 
rape...were children below the age of ten.” 
Moreover, during the reign of this belief, the age of 
female consent was lowered from 12 to 10. 

The “blackmail myth” was apparently as un- 
justified in the previous two centuries as it is today. 
The author’s review of old English court records 
shows that paltry sums awarded to rape victims, on 
the few occasions when awards were made, were not 
enough to inspire blackmail. Victims were more in- 
terested in restoring what they could of their reputa- 
tions by means of a successful prosecution of the 
defendant. In addition, among the males of the time, 
being accused of rape was not considered to be a 
serious smirch. It would seem that blackmail was an 
infrequent goal in the prosecution of rape. The myth 
appears to have been somehow spawned by factors 
associated with a dominating ambience of 
masculinity. 

The article is quite interesting and instructive. The 
author writes somewhat in the British style. The 
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historical approach, although on the increase, re- 
mains underutilized in criminological research which 
has lately been engrossed in number crunching. 
Unless greater exercise is given to the historical 
perspective, the anachronistic lag between cultural 
beliefs and criminal justice practice will woefully 
persist. 

“‘Why So Fast, Why So Slow?: Explaining Case 
Processing Time,”’ by Robert C. Luskin and Mary 
Lee Luskin (Spring 1986). One result of the era of 
LEAA has been heightened awareness and improved 
methodological skills regarding the efficiency of 
criminal justice operations. As LEAA moved 
through the many phases of its mission, it left resi- 
dues of fermenting interest in previously neglected 
aspects of operation. Although LEAA suffered 
criticism for its seeming emphasis on a kind of 
mechanical efficiency, it did, through massive dis- 
tribution of funds, manage to promote sophisticated 
means of assessment and concrete programs aimed 
at making the criminal justice system work more ef- 
ficiently, if not always better. In the matter of case 
processing times in the courts, greater speed (effi- 
ciency) can be shown to have both positive and 
negative consequences, but, on the whole, it would 
appear that the faster a case can be processed the 
better. 

The research reported in this article was originally 
funded by LEAA, and it well illustrates how far we 
have come from the rudimentary and intuitive kind 
of investigations of court operations we used to con- 
duct before the LEAA impetus. Still, readers of the 
article will likely come away uncertain as to whether 
qualitative analyses (intuitive judgments, anecdotal 
material, commonsense observations) are more infor- 
mative on the subject than quantitative analyses 
(numerical data cum statistical evaluation). What the 
authors have done is to produce an amalgam of 
qualitative and quantitative material which court 
practitioners might find ponderous but which never- 
theless suggests policies for improving case process- 
ing time. Futhermore, through their quantitative 
dissections, they are able to offer more precise ex- 
planations of what affects case processing time than 
can be found, for example, in vague references to 
“local legal culture.” 

The research setting was the Recorders Court in 
the City of Detroit, and, of course, the authors 
recognize the limits of generalizing from a single 
jurisdiction. Nonetheless, they have produced a very 
useful model. 

The Detroit Recorders Court at the time of the 
study was the site of an LEAA-sponsored “delay 
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reduction project that altered the calendaring 
system, temporarily increased judicial manpower and 
made other changes in court operations.” The 
research involved a random sample of felony com- 
plaints filed between 1976 and 1978 with 2,026 cases 
thus provided. For the sake of comparability, proc- 
essing time did not include sentencing, and the essen- 
tial measurement was between arraignment and 
disposition by dismissal, trial verdict, or plea. Scat- 
tered interviews with court participants augmented 
the quantitative data. Among variables reasoned to 
affect case processing time are attorney type, pretrial 
release status, seriousness of offense, prior record, 
regular vs. visiting judge, number of defendants in 
a case, early dismissal, trial, pretrial motions, psy- 
chiatric evaluations, absence of defendant, second 
preliminary hearing, mistrials, and continuances. 

The LEAA-sponsored delay reduction project had 
the following major components of change: 

1) Docket was changed from a central master 
calendar to an individual docket for each judge. Each 
judge had to answer for a specific set of cases, and 
“to avoid appearing in a bad light, judges had to 
move rapidly enough to keep their dockets down.” 

2) A case tracking system was established which 
set deadlines for each of several case events. 

3) Plea bargaining was decentralized to individual 
prosecutors. 

4) A “crash program”’ was set in motion which in- 
volved adding visiting judges, monitoring judges’ 
bench time, reopening negotiations on stalled cases, 
and employing a special judicial administrator to 
“crack the whip.” 

There were many narrowly specific findings such 
as: ‘‘a case with five defendants can be expected to 
take 27 days longer than a case with only one defen- 
dant”; “‘cases conclude ten days sooner when the 
defendant is in jail”; “decentralization of plea 
bargaining reduced processing time by 14 days”; 
“the first prior conviction adds four days, the next 
adds another two to three days and the third adds 
under one-half day”’; and ‘“‘every day of psychiatric 
evaluation prolongs the case by 1.4 days.” 

Attorney type and court caseload were disappoint- 
ing insofar as explaining processing time. Docket 
type, late or secondary preliminary hearing, and 
mistrial ‘“‘show substantively significant but 
statistically insignificant effects.” 

Generally, the delay reduction reforms in the 
Detroit Court were a success and should encourage 
those seeking similar reforms elsewhere. The authors 
caution that “reformers should consider how prospec- 
tive reforms may affect cases differentially and that 
modelers should not automatically assume constant 
effects.” 
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CANADIAN JOURNAL OF 
CRIMINOLOGY 


Reviewed by VERNON FOX 


“Restitution by Offenders in Canada: Some 
Legislative Issues,” by S. Ab. Thorvaldson (January 
1987). Bill C-19 was introduced into the Canadian 
Parliament in February 1984 to make a large number 
of procedural and substantive changes in the 
Criminal Code of Canada, but it died when Parlia- 
ment closed in July 1985. The focus of this article 
was to provide redress to offenders in the sentenc- 
ing process. Resiitution could have been ordered 
apart from or along with probation, but the bill did 
not include community service, victim service, or 
other forms of redress to foster moral awareness of 
social damage. The problem is finding the balance 
between understanding and compassion for 
rehabilitation, on the one hand, and the demand for 
moral accountability and correcting damage to 
society, on the other. The types of harms included 
in Bill C-19 were (a) loss or damage to property, (b) 
bodily injury, and (c) punitive damages. Property 
damage and bodily injury restitution were restricted 
to easily ascertainable harms. Punitive damages refer 
to pain and suffering, moral indignation and outrage, 
and harm to the fabric of society. The criminal law 
as public law views criminal harm not as the loss to 
the victim as a private individual, but as the injustice 
to the victim as a citizen. Unfortunately, Bill C-19 
failed to indicate what sorts of harms are covered in 
‘punitive damages.”’ In the discussion paper accom- 
panying the bill to Parliament, it was explained that 
civil reparation intends to settle disputes between in- 
dividuals, while criminal reparation intends to ex- 
press the principle of equitable justice as a basic 
social principle that refers to society as a whole. For 
several reasons, the author considers restitution in- 
adequate and impractical in some cases, particularly 
when the offender has no resources, but community 
service and other similar types of reparation to 
society could augment restitution. The development 
of more constructive ways of doing justice in sen- 
tencing must be accomplished to avoid any return 
to primitive, inhumane, and often brutal methods 
that should be unacceptable in our society. 

“The Importance of Roadside Screening for Im- 
paired Drivers in Canada,” by Evelyn Vingilis and 
Violet Vingilis (January 1987). Drinking and driving 
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is a major cause of death and injury in Canada to- 
day. Interventions to counter drinking and driving 
include education, deterrence through the criminal 
justice system, and rehabilitation. Because of the ex- 
ceedingly limited effect education and rehabilitation 
have had on the problem, a major focus has been on 
deterrence through criminal justice. There have 
recently been cases adjudicating the constitutional 
validity of roadside screening devices, such as 
A.L.E.R.T. (Alcohol Level Evaluation Roadside 
Tester) begun in December 1976 and the Borkenstein 
breathalyzer. The main constitutional questions have 
raised issues about (1) whether a person requested 
to provide a breath sample on the roadside has been 
“detained” under the provisions of the Canadian 
Charter of Rights and Freedoms and (2) if so, whether 
his constitutional rights to retain and instruct 
counsel without delay and to be informed of that 
right have been honored. The demonstrable justifica- 
tion of the need for and purpose of roadside screen- 
ing devices has become highly relevant in litigation 
regarding the constitutionality of such screening. 
Deterrence requires an active criminal justice system. 
The risk for being apprehended for DWI in the 
United States is about 1 in 200 where an active and 
effective DWI enforcement program with trained of- 
ficers is implementing it, as compared with 1 in 2,000 
under “normal” conditions. In Canada, the risk of ap- 
prehension is 1 in 514 impaired trips or 1 in 2,575 im- 
paired vehicle kilometers, indicating that the risk of 
apprehension for DWI is low. Several studies have 
indicated that active law enforcement can do a good 
screening if the breathalyzer or other equipment is 
available, but it is difficult for an officer to judge legal 
BAC’s (blood alcohol concentration) without the 
equipment. Improvement in control of drunken driv- 
ing was seen in Ontario’s R.i.D.E. (Reduce Impaired 
Driving in Etobicoke) program and has been 
demonstrated in other studies of specific programs 
of enforcement. The use of roadside screening devices 
has greatly aided police in detecting drinking drivers 
and saving time in mistaken apprehensions. The use 
of these devices in deterring drunken driving can be 
accomplished within constitutional guarantees and 
should be encouraged. 

“Prediction of Temporary Absence Outcome For 
Penitentiary Inmates,” by Ralph Serin and J. Stuart 
Lawson (January 1987). Temporary absences (TA) 
generally not exceeding 72 hours except in special cir- 
cumstances, sometimes called furloughs, have 
existed in American prison systems for a couple of 
decades, but very little research has been done on 
them. This study is an attempt to identify predictors 
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of TA outcome and provide an empirically derived 
decision model. The currently low failure rate of 4 per- 
cent in granted TA’s results from selection of inmates 
for TA by correctional caseworkers who base their 
recommendations on the available record and in- 
terpersonal factors in their case study, sometimes 
referred to as intuitive judgment. Beginning with an 
exhaustive list of 113 variables, 20 had to be deleted 
for lack of information, leaving 93 variables in the 
study grouped in seven categories, demographic, 
drugs and alcohol, psychological, present criminal of- 
fenses, criminal history, institutional performance, 
and information pertaining to the TA. The subjects 
were inmates incarcerated at Joyceville Institution 
between January 1, 1976 and December 31, 1980 and 
who had requested a 72-hour unescorted TA. The 
sample identified all inmates who had succeeded, ali 
inmates who had failed, and all inmates whose re- 
quest for TA had been denied. Sample 1 comprised 
inmates released between January 1, 1976 and 
December 31, 1978 and included 40, with 27 suc- 
cesses and 13 failures. Sample 2 comprised inmates 
between January 1, 1979 and December 31, 1980 and 
included 29, with 20 successes and 9 failures. Sam- 
ple 3 comprised 23 inmates denied release between 
January 1, 1978 and December 31, 1980. Using 
univariate statistics, it was soon recognized that 
many variables did not correlate with outcome, with 
only 16 variables surviving the analysis. A less 
wieldly approximation of the discriminate function 
revealed five significant indices, (1) previous fraud 
offense, (2) previous unlawfully at large offense, (3) 
previous escape from lawful custody offense, (4) time 
served, and (5) prognosis by caseworker. The findings 
indicate that a selection procedure for predicting out- 
come of TA’s was successful. However, when applied 
to the group of inmates denied release on TA, it 
revealed that a substantial proportion would have 
been predicted successful. A possible experiment to 
test the hypotheses found would be to release the 
subgroup of inmates denied TA and evaluate the out- 
come. Despite limitations of sample size, the 
methodology holds promise for developing rational 
decisionmaking in an important area of correctional 
case management. 

“Men Found Unfit To Stand Trial and/or Not 
Guilty by Reason Of Insanity: Recidivism,” by 
Sheilagh Hodgins (January 1987). Long-term 
followup studies of persons in Canada who have been 
found incompetent to stand trial and/or not guilty 
by reason of insanity (NGRI) are rare. Unlike Cana- 
dian data, studies of persons found incompetent to 
stand trial in the United States have found relatively 
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high recidivism rates. The purpose of this study was 
to describe a cohort of men found unfit to stand trial 
or NGRI and men held in mental hospitals on 
Lieutenant-Governor’s Warrants (LGW’s) and docu- 
ment what became of them. All 196 men who had 
been found incompetent to stand trial or who were 
NGRI in Quebec from January 1, 1973 to December 
31, 1975 were included in the cohort. Information was 
collected from the files of the Commission d’Examen 
and the 19 hospitals where they were treated. Con- 
victions under the Criminal Code and judgments of 
insanity and incompetency were documented by the 
Finger Print Service of the Royal Canadian Mounted 
Police. The mean length of the followup period was 
6.1 years after discharge from the hospital. Because 
20 persons never had a chance to recidivate because 
they were never released from the hospital, died, or 
were deported, the final cohort was 176. To facilitate 
analysis, the crimes were divided into violent and 
non-violent. Of the 176 men discharged from the 
hospital, 62 (35.8 percent) recidivated, with 25 com- 
mitting at least one violent crime and 37 committing 
at least one non-violent crime. Among the recidivists, 
there were a subgroup of “‘career’’ criminals and a 
subgroup of chronic schizophrenics. Those who 
neither recidivated nor relapsed were significantly 
older at the time of the index crime and at discharge. 
A larger number of success cases had a high school 
diploma, had fewer convictions before the index 
crime, had committed a serious index crime, and had 
been found NGRI in the first instance, were 
hospitalized longer, and were employed after 
discharge. Those who recidivated had been more 
often convicted before the index crime and had a 
higher percentage of convictions before being 
declared unfit. At the end of the 7- to 9-year followup 
period, 194 of the original 196 men had been located: 
31 were hospitalized and 26 were too incoherent to 
participate in the interview, 23 had left Quebec, 19 
were deceased, 2 were not found, 29 refused to be in- 
terviewed, and 66 were interviewed. Fewer of the sub- 
jects who had been judged unfit recidivated than did 
not recidivate. The mean length of hospitalization did 
not differ for recidivists and nonrecidivists. The 
quantity and quality of the high recidivism on the 
part of the “career” criminals and the chronic 
schizophrenics who committed more crimes differed. 
If these subgroups were defined clinically or 
behaviorally, rather than legally, the results would 
be more meaningful and could better be generalized. 
Further investigation from the clinical and behavioral 
vantage point will be fruitful in that the events could 
be more accurately reconstructed and would provide 
more helpful understanding. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“‘Frank’s ‘Common Elements’ in Psychotherapy: 
Nonspecific Factors and Placebos,” by Morris B. 
Parlott (October 1986). In this article the author 
examines Jerome Frank’s theories about psycho- 
therapy in the context of current doubts over the 
credibility of this treatment modality. Indeed, it may 
seem paradoxical that today’s well-intended egali- 
tarianism has given rise to a rather generalized 
disparagement of traditional psychotherapy as we all 
go about the ultimately demoralizing task of trying 
to convince each other that anyone can do anything. 
Both history and pragmatism should have taught us 
better. 

In his consideration of the efficacy of psycho- 
therapies, the author considers two of Jerome 
Frank’s hypotheses. The first is that “‘demoraliza- 
tion” is a core problem shared by all patients who 
seek psychological treatment and the second is that 
all effective treatments, either by design or hap- 
penstance, share common nonspecific therapeutic 
elements which account for the desired therapeutic 
effects. For example, under the rubric of nonspecific 
therapeutic elements the author considers such 
elements as suggestion, hope, and faith. He observes 
that the characteristics of “‘demoralization” may in- 
clude impaired ability to cope, self-blame, hopeless- 
ness, feelings of helplessness and worthlessness, and 
a sense of alienation. According to the author, Frank 
suggested that the chief function of psychotherapy 
is to restore morale, to improve the patient’s coping 
ability, and to reduce his symptoms. Thus, psycho- 
therapy achieves its effects largely by directly treat- 
ing demoralization, rather than by treating symp- 
toms of an underlying illness or psychopathology. 

Unfortunately, treatment characterized in this 
manner tends to be viewed as nonspecific and non- 
technical so that it is often assigned a lower reim- 
bursement value than that given to technical and pro- 
cedural interventions. In fact, some have raised ques- 
tions as to whether such treatment has any more 
value than suggestion or even a placebo. To answer 
such questions one must look further into Frank’s 
theories in which he pointed out that there are other 
elements including exposure to reality testing 
strategies, opportunities for cognitive and experi- 
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ential learning, and, finally, opportunities for the 
promotion of development of self-esteem. In short, 
the author of this article tells us that Jerome Frank’s 
theories about the efficacy of psychotherapy are that 
its effects are dependent on both its technology and 
the therapeutic relationship in which the technologies 
are applied. It appears that we are well advised to 
look to the teachings of Jerome Frank in the hope 
that they will lead us to some useful resolution of the 
contentious and divisive issues which have been 
raised in our search for understanding of the bases 
for the efficacy of psychotherapy. 


“The Nonspecific Hypothesis of Therapeutic Ef- 
fectiveness: A Current Assessment,’ by Hans H. 
Strupp, Ph.D. (October 1986). This article examines 
the hypothesis that psychotherapy exerts its in- 
fluence through two factors; namely, a specific or 
technical factor and nonspecific or common inter- 
personal factor. The author suggests that this 
hypothesis is really a pseudo-issue, the study of 
which simply impedes our ultimate understanding of 
what takes place in the psychotherapeutic relation- 
ship. Toward the end of better understanding, the 
author postulates that psychotherapy involves the 
systematic use of a human relationship to effect 
lasting changes in a person’s understanding, feelings, 
and behavior. The author believes that these intra- 
psychic changes are effected through an inexplicable 
combination of specific techniques and nonspecific 
interpersonal factors. Thus, while he accepts the 
premise that particular procedures and techniques 
are uniquely effective in producing therapeutic 
change, he insists that factors associated with the 
therapeutic relationship such as the therapist’s 
respect, empathy, warmth, caring, and commitment 
are also vitally important in the outcome. 

The results of research into the effectiveness of 
various psychotherapeutic techniques have, on the 
whole, been generally unimpressive. This has led 
some to conclude that the effectiveness of psy- 
chotherapy is largely determined by the so-called 
nonspecific or interpersonal factors. The author 
argues that this is a mistaken conclusion. He 
strongly urges the abandonment of the specific- 
nonspecific hypothesis. Instead, he recommends that 
we proceed with the notion that the therapist’s per- 
sonal and technical skills are inexplicably woven into 
the totality of his relationship with his patients. 
Thus, he insists that the therapist must be both 
technically proficient as well as comfortably skilled 
in his ability to form relationships with others. In the 
long run, he suggests that it is most important for 
psychotherapists to know what they can do, what 
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they cannot do, and how long it might take to achieve 
the desired result. 


“Brief Therapy in the Age of Reagapeutics,” by 
Paul R. Good, Ph.D. (January 1987). No doubt, brief 
therapy is enjoying wide acclaim in today’s 
psychotherapy circles. By the same token, most 
authorities are predicting the early demise of the 
long-term therapies. In this article, the author 
examines why we are so enthusiastic about brief 
therapy. He also takes a look at the values which 
brief therapy reflect and reinforce in today’s culture, 
and, finally, he raises questions as to the political 
significance of brief therapy and particularly whether 
it represents a step forward or backward in solving 
the nation’s mental health problems. 

The author finds a number of reasons why brief 
therapy is so popular these days. Public skepticism 
about the efficacy of psychotherapy has led to 
diminished use of the modality. Studies comparing 
the benefits of long-term therapy against those of 
short-term treatment have not shown long-term 
treatment to produce greater gains. At the same 
time, brief therapies have been shown to be effective 
in a variety of mental health problems; and, finally, 
brief therapy lends itself well to the interests of 
research and training. 

At the same time, consumer demands and 
economic restraints have tended to favor briefer 
therapies. Many practitioners feel that the employ- 
ment of brief therapies will be financially advan- 
tageous, especially in today’s highly competitive 
marketplace. Notwithstanding brief therapy’s seem- 
ing advantages, the author suggests that the public 
may ultimately be disadvantaged if the gains from 
short-term therapies defeat needful efforts at 
prevention. 

The author has some interesting ideas about how 
brief therapy fits the needs of life in the nuclear age. 
He observes that at a time when many find it difficult 
to imagine a future for themselves, one may well 
wonder about the wisdom of investing in psycho- 
therapy at all, certainly about investing in long-term 
psychotherapy. Perhaps the author is correct in his 
conclusion that brief psychotherapy offers the ‘quick 
fix’’ which many of us would find attractive in this 
time of rapid change. 

Most significantly, the author points out how well 
the application of brief psychotherapy fit: the cur- 
rent political ethos in which we are all urged to 
toughen up and become more self-reliant. In this 
respect, brief therapy certainly has virtue as the 
psychic medicine which will restore our toughness at 
the earliest possible time and minimize the risk of 
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continuing dependency. Certainly, brief therapies will 
enable us to treat greater numbers of distressed peo- 
ple though there may be reason to doubt its efficacy 
in providing any long-term solutions to our chronic 
mental health problems. The author concludes this 
thoughtful article with the following observation: 
“Nevertheless, the enthusiastic endorsement of brief 
therapy by mental health officials should be 
tempered by awareness that brief therapy is a sym- 
bol of serious strains in American culture and that 
solutions to the nation’s mental health problems re- 
quire a much greater commitment to primary preven- 
tion.” 


SOCIAL CASEWORK 


Reviewed by KATHERINE VAN WORMER 


Editor’s Note: Beginning with this issue, Katherine van 
Wormer, assistant professor of social work at Winona State Univer- 
sity in Minnesota, will regularly review Social Casework for Federal 
Probation. Van Wormer, who holds a Ph.D. in sociology and 
criminology from the University of Georgia, has taught at Kent 
State University and has served as a social worker at a community 
alcohol center. Regular readers of Federal Probation will recognize 
van Wormer’s by-line; she has been a frequent book reviewer for 
the journal for several years. 


“Childhood Social Support Deficits of Alcoholic 
Women,” by Rebecca Schilit (December 1986). The 
301 alcoholic women in this empirically based study 
reported weaker childhood social support structures 
than did the 137 nonalcoholic women. This finding 
is consistent with the review of the literature 
provided. 

Parental deprivation was significantly higher 
among the alcoholic than the nonalcoholic sample. 
Alcoholism in the parents was significantly higher 
also. Because children of alcoholics are at high risk 
for low social support in childhood and at high risk 
for alcoholism, preventive strategies are recom- 
mended. Through participation in group or family 
therapy, children can learn to put parental alcoholism 
in perspective and to develop their own coping 
mechanisms. The need for further research, par- 
ticularly of a longitudinal nature, is addressed. 


“News and Views: Group Counseling for Anger 
and Stress,” by Sally Diodato, Barbara Pancoast, 
and Marcia Frey (December 1986). The authors of this 
article are practicing social workers who describe a 
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successful group experience in managing stress and 
anger. A time-limited, highly structured group set- 
ting was designed for two reasons, (1) as a means of 
dealing creatively and effectively with anger and 
stress problems and (2) as an economical way to meet 
the needs of a growing caseload. 

Group members were matched on various items 
such as race, sex, and education to ensure com- 
patibility of group members. Emphasis was placed 
on correct labeling of underlying emotions: Anger 
often masquerades as other emotions such as frustra- 
tion and helplessness, according to the authors. 

The educational function of group therapy was 
stressed in conjunction with the therapeutic purpose. 
Particular techniques employed were role play, as- 
sertiveness training, cognitive behavior techniques, 
relaxation exercises, and anger management 
strategies. Evaluation questionnaires and followup 
meetings provided evidence of significant improve- 
ment in dealing with stress; the level of self-esteem 
was raised. 


“Dating Violence: A Research Review and Com- 
parison with Spouse Abuse,” by Bonnie Carlson 
(January 1987). Dating violence among high school 
and college students constitutes a recently discov- 
ered type of violence in intimate relationships. This 
review of the literature indicates that dating violence 
is widespread, that the violence rates are surprisingly 
high at upper middle to middle class as well as lower 
class levels. Male and female students are both 
perpetrators and recipients of violent acts. Studies 
show that relationship factors, a family history of 
violence, and consumption of alcohol all appear to be 
related to this occurrence of violence among young 
dating couples. 

Comparisons between spouse abuse and date 
abuse indicate conflict in the former is over children, 
money, and sex. With the latter only disagreement 
over sex has been identified. Overall, as the research 
indicates, marriage is not a precondition for violence 
in loving relationships. 

A strong plea is made for educational institutions 
to openly acknowledge that a violence problem exists 
on campus, then to educate students about the costs 
and consequences of violence. Couple and group 
counseling can be extremely helpful in this regard. 


“Strategies for Volunteers Caring for Persons 
with AIDS,” by Diego Lopez and Ginger Getzel 
(January 1987). This article accomplishes what few 
studies on AIDS have been able to; it puts the disease 
in historical/literary context. This psychosocial de- 
scription of volunteer work at the Gay Men’s Health 
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Crisis introduces parallels with the plague mentality 
of previous centuries. Guilt, hostility, and rage in per- 
sons dying of AIDS have their counterpart in blame, 
flight, and burnout in the volunteers. The general 


societal expressions, meanwhile, of fear, denial, and 
abandonment of persons with AIDS are mirrored in 
the day-to-day encounters of clients with their loved 
ones. 


Editor’s Note: Since 1937, Federal Probation has published over 
2,000 book reviews. Reviewers including probation officers, pro- 
fessors, doctors, and sociologists have lauded, lambasted, and 
generally critiqued books on topics ranging from amphetamine 


Useful Probation and Parole Study Manual 


Probation and Parole in Theory and Practice. 
By Helen D. Pigeon. New York: National Pro- 
bation Association, 1942. Pp. vi, 420. 


The National Probation Association has performed a 
very useful service by making available Helen Pigeon’s 
study manual entitled Probation and Parole in Theory and 
Practice. Anyone familiar with the field of probation and 
parole is aware that few workers have specific —— rior 
to their service. Some of them have come from alli elds 
in social work, others from business, others from the law. 
Practically all of them require training on the job. For this 
reason Miss Pigeon’s volume meets a very instant need. 
The fact that this manual has developed out of experiments 
in training workers on the job adds to its effectiveness. 

The book is divided into four parts: The Correctional 
Program; The Behavior of the Individual; The Treatment 
of the individual Case; and Public Relations and Publicity. 
New workers will find Part I—bearing an account of the 
police, detention, the courts, imprisonment, and release 
procedures—particularly valuable For the 
more experienced worker it adds little to his existing infor- 
mation. Parts II and III contain the meat of the volume. 
The section on the behavior of the individual is basic to 
any work in this field. Particular stress is laid upon the 
= that probation and _— workers are dealing with 

uman beings, and that the more the worker understands 
how and why human beings behave as they do, the more 
helpful the worker is likely to be. Too often the worker is 
tempted to assume that he can “see through’ people, or 
that people ‘‘can‘t put anything over on me,” when actually 
he is suffering from ignorance of human behavior. The 
pages on some of the hidden springs, mechanisms, and 
motivations of behavior are particularly pertinent. 

However, Part III on the treatment of the individual 
case contains the substance of the volume. Probation and 
parole workers may sometimes resent being called social 
workers, but any analysis of the probation and oy job 
reveals it to be essentially a helping function. at the 
‘social worker’s training consists of is the development of 
skills in offering a helping service. This is just as specialized 
a training as training for law, medicine, or any of the other 
professions. The probation and parole worker needs to 
realize that, be willing to face his own lacks, and do some- 
thing about them. Part III does not undertake to make a 
case worker of a — officer, but it does o to him 
some of the possibilities that inhere in the social work job. 

There are several points that need to be mentioned about 
the volume. In this reviewer’s opinion use of illustrative 
or case material would have added considerably to the value 
of the book. Probation and parole workers, new as well as 
experienced, can grasp points more readily when they are 
illustrated than when they are presented as ‘‘do’s and 
don’ts.” On pages 321-822 the statement, “Thus the well- 
informed worker, other things being equal, will have keener 
insight into the situation he is facing, a wider choice of 
otels and more confidence in himself,’ needs to be 
qualified somewhat. Information does not insure adequate 
performance. A ee officer may be extraordinarily 
well informed and yet not have the essential skills to help 
a probationer work out some of his own difficulties. 


Your Bookshelf on Review 


EDITED BY J. E. BAKER 
Federal and State Corrections Administrator, Retired 


abuse to capital punishment to court management. For this anni- 
versary issue of Federal Probation, book review editor J. E. 
Baker has chosen for reprint 10 reviews he believes are worthy 
of another look. 


On page 244 it is stated that Dr. Otto Rank was a psy- 
chiatrist. If a psychiaatrist is a doctor of medicine this 
statement is in error. 

The discussion of authority on pages 329-334 suffers by 
failure to consider the role of limits as an important aspect 
of the worker’s use of authority. 

On page 202 it hardly helps to clarify the concept of 
identification by using the word “‘identification” or the 
verb “identify” in the definition. 

The omission of an index is especially marked. 

In all likelihood this volume will find real usefulness in 
any local, State or Federal program that undertakes to 
increase the effectiveness of its workers. It is a volume that 
should be known ‘aoe to social workers. It should be 
of real value in college preprofessional courses on probation 
and parole. The volume is a real contribution. The chapter 
bibliographies are especially valuable. 


Atlanta, Ga. ARTHUR E. FINK 


April-June 1943 


A Study of Probation Casework 
Through Theory and Practice 


Probation Casework: The Convergence of Theory 
with Practice. By Joan Luxenburg. Edmond, 
Oklahoma: University Press of America, 1983. Pp. 
174. $9.75. 


This work represents Dr. Luxenburg’s doctoral thesis, in which 
she has used the sociological method of participant observation to 
present a study on probation casework in a large metropolitan pro- 
bation department. The work encompasses both an explanation of 
the function of the probation officer and the agency, as well as the 
interactions of the probation officer to the client. The stated goals 
of the study were to intellectualize the role of the probation officer 
and to show the probation-supervision process as a systems pro- 
cess that resocializes “lawbreakers.” This is accomplished by iden- 
tifying dominant methods of socialization, asserting that a 
metropolitan probation department sets priorities under which the 
probation officer must work to control the outcome of supervision, 
the rehabilitation of the offender. Dr. Luxenburg’s uses of six major 
theories of socialization are (1) psychoanalytic, (2) self-other, (3) 
cognitive developmental, (4) classical conditioning, (5) operant con- 
ditioning, and (6) social learning. The writer draws upon 10 case 
histories of adult probationers. Each case history presented a dif- 
ferent type of offender [psychopathic offender (rapist/larcenist), a 
robber,a repeater assaultist, an auto theft repeater, a white-collar 
criminal, two types of drug addicts, a nonviolent sex offender, a 
statutory rapist, and an intoxicated driver repeater). Through the 
use of participatory observation, the author completes her study 
explaining probation casework process using the theories of 
socialization outlined earlier. Dr. Luxenburg identifies organiza- 
tional constraints of the metropolitan probation office and factors 
hindering the goal of resocialization of the offender. From her 
evaluation, she draws inferences about how probation casework 
operates and possibly hinders the goal of reforming the lawbreaker. 
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Importantly, Dr. Luxenburg points out that in actual casework pro- 
bation officers may expect change from their clients on a super- 
ficial level through “implied consent,” without any actual 
resocialization taking place. Thus, by giving “‘lip service” to what 
is expected the client can avoid the possibility of violation. 
Probation Casework: The Convergence of Theory with Practice is 
an interesting reader, which can be beneficial to those in the 
academic community as well as practitioners analyzing and reflect- 
ing on how we develop probation casework. As the publication is 
brief, it allows the reader to analyze each case using his or her own 
skills. 
Philadelphia. Pa. FRANKLIN H. MARSHALL 
March 1984 


Involving the Involved 


Involving Paraprofessionals in the Helping 
Process: The Case of Federal Probation. By 
Margaret T. Gordon. Cambridge, Massachusetts: 
Ballinger Publishing Company, 1976. Pp. 151. 

The administration of criminal justice abounds in un- 
settled questions. None have been less investigated than 
the usefulness of probation. Because it is obviously 
cheaper to supervise a convicted offender on the street 
than to lock him up in prison, cost-benefit analysts have 
agreed with reformers that probation must be a good 
thing. The degradation attendant on incarceration is well 
documented and abhorred. Probation calls for helping 
services rather than humiliation and, as measured by the 
data of recidivism, it is apparently effective. While the 
more urgent business of deinstitutionalization is under 
way, the study of probation and its processes can wait. 
So it seems. 

Nevertheless, the model for the future which reformers 
have in mind is increasingly clear, and it calls for un- 
precedented reliance on community-based corrections for 
the disposition and control of the convicted offender. It 
is a common place of the literature of criminal justice 
reform that the prison should be reserved for the dan- 
gerous offender, the persistent thug who is responsible for 
crimes against the person. Property criminals cannot be 
allowed to occupy the costly cells provided for murderers, 
robbers, and rapists. Burglars and thieves must somehow 
be controlled in the community, and the assumption pre- 
vails that probation officers can do the job. It is time 
that this assumption should be closely examined. In this 
unpretentious report of 2 years of research, Margaret 
Gordon produces findings which not only tell the reader 
about the paraprofessional and his usefulness but also 
raise serious questions about the professional probation 
officer and his practice. 

The arena for Dr. Gordon’s research was Phase III of 
the Probation Officer Case Aide Project (POCA), abbrevi- 
ated for this phase to the designation, Probation Officer 
Assistant (POA) project. This demonstration began in 
1968 under the imaginative auspices of Norval Morris, 
then director of the University of Chicago Center for 
Studies in Criminal Justice. Gordon’s research began in 
1973, after the completion of Phase I and Phase II, which 
consisted of experiments in the Chicago Federal probation 
office leading to a definition of roles for the paraprofes- 
sional in probation service. With Phase III the study was 
expanded to provide for 20 POA positions in 7 United 
States district courts, including Washington, Brooklyn, 
Manhattan, Chicago, South Dakota, San Francisco, and 
Los Angeles. Nineteen of these positions were filled, all 
of them by people qualifying as “indigenous” to the com- 
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munities in which they worked. Four of these positions 
were filled by former offenders. 

Obviously a researcher of energy and imagination, 
Gordon plunged into the study at the outset and stayed 
with it for 2 years. This report tells us some of what she 
found out, but surely not everything. The appendices set 
forth questionnaires, interview schedules, and site visit 
guidelines for three trips to each office under study. POA’s 
and their supervisors were asked to maintain logs and 
journals, which were forwarded to the research staff for 
compilation. Telephone contacts were encouraged and 
maintained. Documentation seems to have been exception- 
ally thorough, except for the customary data on the re- 
cidivism of probationers, from which the report is bless- 
edly free. 

The research design was capable of a definitive account 
of the work of paraprofessionals in Federal probation, the 
best provided correctional field service in the country. 
Perhaps time and space constrained her, or perhaps she 
has in mind a larger book to be written later, but though 
Gordon has certainly satisfied her obligation to her spon- 
sor, the National Institute of Mental Health, she must 
have much more to tell. Her tables recapitulate the pro- 
gress of paraprofessionals in changed attitudes and in- 
creasing responsibilities through the life of the project. 
Satisfactions and resentments are recounted perceptively 
and specifically, but the reader is left to his own specula- 
tions about their bearing on the future of paraprofes- 
sionalism. The requirements of confidentiality evidently 
prevented the inclusion of case studies, which might have 
been of enormous valué in understanding the interactions 
of the various roles played in this demonstration, but 
certainly the author might have provided much more data 
on the services performed by the various role players. 

With these reservations about the presentation, this 
reviewer was moved to two speculations about the future 
of probation. First, it may well be possible that the tasks 
of supervision can be almost entirely performed at the 
paraprofessional level without any loss of effectiveness, 
and probably some gains. One of Gordon’s most provoca- 
tive conclusions is that, “as the system becomes increas- 
ingly professionalized, there will be a tendency to turn 
over to nonprofessionals one of the key functions that 
defines a profession—providing services needed by clients.” 
(p. 99). Her data support this anomaly, and she deftly 
points out that the aspiring profession of probation service 
is simultaneously elevated in status and threatened by the 
introduction of the paraprofessional. On the one hand, 
the professional is relieved of the “dirty work” of client 
supervision, but on the other hand his specialty is de- 
mystified to the extent that paraprofessionals of limited 
formal education can master the practice of the “profes- 
sion.” Clearly this ambiguity is heightened by the vague- 
ness of the professional’s definition of the standards and 
goals of supervision, about which Gordon has several 
acute observations to make. 

The question which this demonstration insinuates is 
not new: What is there in correctional field service which 
cannot be done by paraprofessionals and volunteers as 
well as by professionals? It has been asked by various 
iconoclasts for the last 20 years. The answer may well be 
that a probation service manned entirely by paraprofes- 
sionals, given some sensible standards of recruitment and 
training, could carry out the day-to-day contact work with 
probationers, leaving the professionals to the preparation 
of the presentence investigations, which seems to be their 
preference. Obviously this change cannot be made over- 
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night, and just as obviously it will call for a new admin- 
istrative structure. Toward such a development Gordon 
contributes five models for involving paraprofessionals, 


and it is likely that all of them will produce POA’s whose 


capabilities will match if not exceed the potentialities of 
the professional in the tasks of supervision. 

That brings us to the question of what contribution to 
the effective administration of justice is made by the pre- 
sentence investigation. This elaborate office work is the 
aspect of probation service on which reputations are made. 
Information is accumulated and sifted with respect to each 
candidate for probation and it is assumed that the train- 
ing and insight of the professional probation officer will 
enable the court and other decisionmakers to make the best 
possible judgments. But it does not require many items 
of information for a judge to choose among the limited 
array of options available to him. The insulation of the 
probation officer from day-to-day contact with offenders 
and their milieu closes off his usefulness in the evaluation 
of the information to be presented. The second speculation 
prompted by Dr. Gordon’s report therefore opens the pos- 
sibility that all the paraprofessional needs to complete 
a revolution in the practice of probation is enough training 
in the communication of relevant facts about probationers 
to transmit their knowledge to those who must use it. 

In a gingerly way, Dr. Gordon has probed the realities 
of probation and left here readers to make their own in- 
ferences about their significance. It is clear that parapro- 
fessionals have important roles to play. The importance 
of the other roles is open to some question once the para- 
professional’s functions are defined. It is time that cor- 
rectional researchers put aside their analyses of recidivism 
to study the involvement of the professional in the helping 
process. The successful completion of such a study would 
define the promise of probation for a long time to come. 


Columbus, Ohio JOHN P. CONRAD 
June 1977 


Interpretation of “Prison Culture” 


The Prison Community. By Donald Clemmer. 
Boston: The Christopher Publishing House, 1940. 
Pp. 341. $4.00. 


In calling his book ‘The Prison Community,” Mr. 
Clemmer probably gave expression to the wish which 
inspired the writing of the book. He has employed, very 
a and very effectively, the methods and the 
concepts developed by a certain group of sociologists for 
the study of culture patterns in the community. This 
method was popularized some years ago by the Lynds in 
their analysis of a oo American community which 
they chose to call Middletown. Similarly, Mr. Clemmer 
has taken a typical American prison, in which he had 
many years’ experience as a sociologist, and has attempted 
to give us a cross section of life in that community. Thus, 
in analyzing the social relations in the prison, the phe- 
nomenon of leadership, group conflicts and social controls, 
the social implications of leisure time, sexual patterns and 
the social significance of labor, Mr. Clemmer has given 
us the first really comprehensive interpretation of the 
“culture of the prison.” 

Whether or not the prison, as it is now constituted, can 
properly be called a community, in the true meaning of 
that term, we can leave to the social scientist. To the 
prison administrator, however, the k is stimulating 


and provocative. If there is any one thesis which Mr. 
Clemmer propounds it is that “‘prisonization” is a process 
which inhibits or — future normal social living. 


The more imme a man becomes in the prison culture, 
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the more difficult becomes the task of rehabilitation. The 
prisoner who can resist these forces, who can remain on 
the fringe of the cultural pattern which dominates the 
prison, has a better chance of later success. The typical 
prison, in other words, does not reform the prisoner. If 
the released prisoner does succeed on the outside, it is 
not due to the influence of the prison but rather to some- 
thing in the habits and attitudes which the prisoner had 
with him when he came to prison and which were not too 
seriously affected by the prison culture. 

While Mr. Clemmer does not explicitly express this con- 
clusion, it is probably fair to assume these are his views. 
Mr. Clemmer’s professional interest is in the reduction of 
recidivism and that can be accomplished only by elimin- 
atin ng agus oh Perhaps, Mr. Clemmer had this in 
mind when he preferred the title “The Prison Commun- 
ity” to that of “Penal Institution.” Perhaps, Mr. Clemmer 
would insist that, if his study proves anything, it proves 
that only when the prison becomes a community, when 
the “prison culture” and prison pattern of living is developed 
in terms of community living, will the prison make for 
the socialization rather than for the prisonization of its men. 

On the whole, this is the best study of a prison group 
that has been made. Every prison worker will find the 
keen insight into the thinking of the prisoner and the 
significant observations on the day-to-day administration 
of the prison extremely challenging. In 12 chapters, Mr. 
Clemmer paints a sorry picture of the prison community. 
Some one should write a sequel on what to do about it. 


U.S. Bureau of Prisons JAMES V. BENNETT 
Washington, D. C. July-September 1943 


Valuable and Practical Handbook 


Prineiplesof Criminology. By Edwin H.Sutherland. 
New York: J. B. Lippincott, 1939. Pp. 652. $4.50. 


Professor Sutherland, head of Indiana University’s 
department of sociclogy, offers here the second revised 
edition of Principles of Criminology since its first appearance 
under the title of Criminology in 1924. This well-known 
book is widely acclaimed as the best survey text in the 
field of criminology. 

A number of the chapters in the present edition have 
been completely re-written; portions of the remaining 
ehapters have been revised. Professor Sutherland has 
attempted, wherever possible and practical, to supply up- 
to-date factual and statistical information, to introduce 
the findings of recent research, and to clarify present 
concepts in the criminological field. 

The volume is designed to show the development of and 
satisfy the need for a science of criminology. Two funda- 
mental modifications are offered in the present volume. 
In Chapter I is set forth the author’s theory of criminology. 
In the two earlier volumes his theories were presented in 
ecattered chapters. “Systematic criminal behavior,” accord- 
ing to the author, “is due immediately to differential 
association in.a situation in which cultural conflicts exist, 
and ultimately to the social organization in that situation.” 
(p. 9). In bringing to the foreground his theory of crimin- 
ology the author does not wish to convey the impression 
that his is the last word. Rather, he hopes that his analyses 
will stimulate and encourage a more satisfactory theory of 
criminal conduct. Chapter VII, “Behavior Systems in 
Crime,” is also an entirely new chapter in which the author 
points to the need for intensive study of such behavior 
systems of crime as the “professional thief,” the “‘drug 
addict,” “the fraudulent advertiser,” etc. These behavior 
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systems can be more readily understood than isolated 
crimes, is his contention. Professor Sutherland believes that 
a study of these behavior systems as a problem assists one 
in breaking away from the legal limitations which so often 
interfere with scientific work in criminology. 

Chapters IV to XI deal with crime causation and dis- 
cuss such crime relationship factors as physiology, psycho- 
pathy, race and nativity, cultural areas, the home and the 
family, and other societal institutions. 

Chapters XVIII and XIX discuss the origin, evolution, 
ethics, and economy of punishment. 

Chapters XX to XVII review the various types of treat- 
ment programs such as probation, prisons (trends, function, 
labor, education), release from prison, parole, and also 
miscellaneous methods of punishment. A helpful chapter is 
the concluding one on “Prevention of Crime.” 

Principles of Criminology is especially recommended 
for a college or university survey course in criminology 
and penology. The excellent bibliographies following each 
chapter are carefully selected, up-to-date, and will provide 
the student of crime excellent guidance for further special- 
ized study. 

Professor Sutherland knows his field and presents in a 
readable and interest-absorbing style what we know today 
as the science of criminology. Every worker with juvenile 
and adult offenders will find this volume a most valuable 
and practical handbook. 

V. H. E. 
February 1940 


Authentic and Complete 


Prisons and Beyond. By Sanford Bates. New 
York: The Macmillan Company, 1936. Pp. 334. 


This year marks the decennium of perhaps the most 
important event in the history of the treatment of Fed- 
eral offenders. In April, 1929 Attorney General Mitchell 
interviewed the then Commissioner of Corrections for 
Massachusetts and persuaded him to become head of 
the Federal prison system. Soon thereafter Sanford 
Bates began the prodigious task of rebuilding and re- 
organizing the Federal prison, parole, and probation 
services. In his Prisons and Beyond Mr. Bates recalls: 
“Presently the job in Washington came to take on the 
form of a challenge, and, if the truth were known, it 
was not too difficult to convince me that this invitation 
was an opportunity to attempt a really constructive 
piece of work.” The ten-year period following that inter- 
view with Attorney General Mitchell is probably the 
most significant in the history of American penology. 


In 19386, only a few months before he left the Fed- 
eral Service, Mr. Bates published his Prisons and Beyond, 
a story of those history-making years from 1929 to 1936, 
and the philosophy behind the developments of that 
period. It is an intensely interesting story of a clear 
reminiscence and thinking aloud by a great penologist. 
From jail to parole, from Atlanta to Alcatraz, from 
reformatory to prison camp, and from pre-sentence in- 
vestigation to probation, the author sets forth the case 
for an ever-developing scientific approach to the treat- 
ment of adult offenders. 


June 1987 


“Our communities are entitled to protection. They are 
not entitled to vengeance. If we are to achieve our por- 
tion of this object, we shall do it by a greater under- 
standing and cooperation among all crime reduction 
agencies, by an intelligent and frequent use of scientific 
discoveries, through the enlistment in our work of loyal 
and devoted public servants and by never for one mo- 
ment losing our faith in the ultimate worth and possibil- 
ity of redemption of the human soul.” 


To those 2,700 persons who are directly engaged in the 
Federal prison, parole, and probation services, Prisons 
and Beyond is highly recommended as an authentic and 
complete record of the most eventful period in their 
service, and as a notable review of the philosophies un- 
derlying modern treatment of offenders. 


MYRL E. ALEXANDER 
February 1939 


An Exercise in Informed Crusading 


New Horizons in Criminology. By Barnes & 
Teeters. New York: Prentice-Hall, Inc., 1949. Pp. 
1,069. $6.35. 


Neither this volume nor its authors require an intro- 
duction to readers who have any familiarity with correc- 
tional literature. Both Dr. Barnes and Dr. Teeters are 
well known for their writing, teaching, and special studies 
in the field. New Horizons first appeared more than 7 years 
ago and has now gone through ps printings. The pre- 
sent edition contains a number of corrections and some 
additions made at the time of the fourth printing in 1945. 

The tone and viewpoint of the book cannot be character- 
ized any more accurately than the writers’ own description 
in the original preface: “The book is designed as an exer- 
cise in applied scholarship, in informed crusading, if one 
pleases. The authors do not subscribe to the notion that 
scholarship must always be an example of pedantry per- 
forming in a vacuum.” 

As Professor Frank Tannenbaum points out in the suc- 
cinct and meaty foreword, “. . . no other volume in the 
field of criminology has been as comprehensive in scope, 
as broad in outline, and as suggestive in possible future 
techniques as this one.” The authors review the correc- 
tional field historically and cross sectionally, and one 
would be hard put to name an important event, personality, 
problem, or method that is left unexplored. Their coverage 
of the literature in the field seems to leave scarcely a page 
unturned, as is well attested by the 42-page bibliography 
appended to the volume. 

Boiled down and greatly over-simplified, the major theses 
of the authors include these points: popular concepts of 
criminality and attitudes toward convicted offenders; 
methods of apprehending, convicting, and sentencing crim- 
inals; and the more common methods of treating offenders, 
all are based on a “scape-goat” philosophy and outmoded 
notions concerning the nature of human behavior. The 
authors emphasize also in reviewing contemporary cor- 
rectional methods the failure to distinguish between “real” 
or “sociological” criminals and incidental offenders or so- 
cially inadequate persons who become tangled with the law. 
In short, they scan the field sweepingly and find little to 
praise and much to condemn. 

This — is nothing new for students in the cor- 
rectional field, but no one has performed the task with 
as great documentation or rhetorical skill as Barnes and 
Teeters. Nor has anyone in any other single work attacked 
so many entrenched practices and customarily well-thought- 
of methods. Common police techniques and notions of po- 
lice efficiency, criminal codes, court procedures, jury trials, 
sentencing methods, popular concepts of probation, impris- 
onment “as we have known it for 175 years,” the use of 
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correctional institutions for “juvenile delinquents,” and the 
presence of any punitive element in crime control; each 
of these subjects the authors run across the background 
of the volume as targets to be peppered with shot from 
their rapid-fire pens. 

Most readers will find themselves debating with the 
authors at frequent intervals as they proceed through the 
book. Few probably would agree with all their contentions 
or proposals. Correctional workers may resent the cursory, 
at times abrupt, treatment of some of the problems and 
methods which make up their daily life on the job; they 
are likely to gain little solace from the authors’ thesis that 
not too much progress can be expected in the field without 
extensive reorganization of our society. Many also may 
wonder how many persons’ attitudes are likely to be 
changed by the challenging, occasionally steam-rolling 
style of the authors in treating the many sacred cows 
which they encounter in their consideration of the field. 
Perhaps such passages will insure rejection of these now 
revered traditions or customs by college students who 
may be exposed to the volume, so that the next generation 
will be less devoted to them and perhaps better equipped to 
deal with the social problem of crime on a reality level. It is 
questionable, however, if those adults who are now strongly 
loyal to traditional attitudes and methods in the control 
and prevention of crime would change as a result of the 
authors’ frontal assault on their cherished notions. Never- 
theless, those of us in the growing minority who favor 
the adoption of progressive methods in correctional work 
can gain a feeling of respectability and a sense of reassur- 
ance as we indulge with the authors in their frequent ex- 
pressions of righteous wrath over instances of backward- 
ness and unwisdom in the attitudes and methods of those 
aligned with the majority. 


Chillicothe, Ohio JOHN J. GALVIN 


September 1950 


Throws Light on a Perplexing Type of Client 


The Mask of Sanity. By Hervey Cleckley, M.D. 
St. Louis: The C. V. Mosby Co., 1941. Pp. 294. 
$3.00 


The more specific subtitle of this book is “An Attempt 
to Reinterpret the So-Called Psychopathic Personality.” 
Dr. Cleckley, professor of eg Rong at the University 
of Georgia School of Medicine, has addressed himself to 
a type of personality disorder which is truly at the frontier 
of present-day psychiatric knowledge. The result of his 
labors is a most readable and comprehensive book. Psy- 
ehiatrists will find it instructive and thought-provoking; 
social workers will be enormously rewarded with illumination 
of one of their =< es. types of clients; and la 
readers in general will see in the examples some of the: 
most baffling and erratic acquaintances. 

The method of presentation is excellent. There are 
four sections—an introductory section; a second section 
which gives the material (15 cases); a third section which 
catalogues the material with reference to current inter- 
pretations and differentiation from other types of psychi- 
atric disorder, with a final “‘clinical profile’; and a fourth 
section which attempts an interpretation by posing and 
——— the questions ‘““‘What is wrong with these 
sonalities?” “‘How does such a change occur?” and “What 
ean be done?” Dr. Cleckley has adopted a new style of 
presen cases. By using a fortunate combination of 
psychiatric observation and good short-story writing he 
makes each case report both intensely readable and scien- 
tifically instructive. The reader will struck by the re- 
semblance between Dr. Cleckley’s cases and certain of the 
reader’s acquaintances or certain personalities that figure 
prominently in newspaper stories. 

The confusion attendant on previous and current at- 
tempts to reach a diagnosis on such cases impels the author 
to attempt to delimit sharply the use of the term “‘psycho- 


pathic personality” to those cases which fit his “clinical 
ene oo XXII. This list of 21 characteristics 
worthy of close study, for it represents acute observation 
lus selection of crucial descriptive criteria. Such delim- 
tation as Dr. Cleckley suggests represents a great step 
forward from the present use of the term as a “catch-all” 
category into which are put all eccentrics, antisocial persons 
and problem cases which lack the usual characteristics o 
mental disease. The plea for such delimitation, plus the 
pr that this type of case be regarded as mentally 
and requiring institutionalization represent the main 
constructive suggestions offered. At present such individuals 
either are not accepted in mental hospitals or are able, 
rief confinement, to get themselves released. They 
have no real conviction of being psychologically ill and 
easily convince others that they are victims of unwise, 
unnecessary, or illegal confinement. 

Dr. Cleckley’s two proposals are excellent, but he is 
well aware that they constitute only a beginning in dealing 
with the problem. The real psychod ics of such cases 
has yet to be elucidated, and effective methods of treat- 
ment for them are still unknown. Their unreliability, lack 
of sincere to anyone, and their 
seeming ina pro’ rom experience prevent them 
from being favorably influenced by therapy. 


The Menninger Clinic RoBert P. Knicut, M.D. 
Topeka, Kans. October-December 1942 


Excellent Textbook on Social Work 


The Field of Social Work. By Arthur E. Fink. 
New York: Henry Holt and Company. 1942. Pp. 
518. $3.00. 


The author of this useful, well-written textbook as- 
sumes that in an economy as complex as ours, “insuffii- 
ciencies” exist everywhere; hence some form of social 
work is essential. Yet nowhere does he attempt to define 
the scope of this more or less nebulous field about which 
he writes so ably. ; 

The reviewer has found the following definition of 
social work helpful. Broadly defined it comprises all of 
our arrangements, both public and private, for helping 
handicapped persons of every variety and from whatever 
cause. It is a nonpolitical, nonsectarian enterprise, man- 
aged by an ever-increasing body of professionall. trained 
men and women who believe that the social of our 

and co-operative 
in 


(well-chosen case); IT ( 
chapter); IV. The Child Guidance Clinic (adequate) ; Vv. 
Visiting Teacher Work (somewhat disappoin ); VIL 
The Court, Probation, and Parole (excellent); VII. Med- 
ical Social Work (fine description); VIII. Public Welfare 
and Public Assistance (clear statement); IX. Social 
Group Work (sketchy); X. Community Organization 
(well-balanced). 


| 
Professor John Dewey’s famous phrase, “a sound human 
being in a sound human environment.” 
Speaking of the role which this profession occupies in 
contemporary society, the author is concerned to point 
out that its function is “not to guarantee happiness to 
any individual or community. Rather, it works towards 
two ends: First, the creation of those conditions which 
help to make a more satisfying way of life possible; and ‘ 
second, the rong” apy within the individual (and the 
community as well) of capacities to live that life more 
adequately, even creatively.” 
Dr. Fink has written primarily for four types of read- ; 
ers: first, college students; second, the “beginning” pub- 
lic welfare worker; third, the lay person; and fourth, the . 
board member of the private ageacy. The author’s con- 
ception of the field of social work is implied, at least, in 
his ten chapter-headings: I. The Development of Social 
ork (an excellent sketch); II. Family Welfare Work 
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There however, several 


ine of its : ded services to the 
no grea ices 

forces at home and wen 

search as an aid to administration and p is 
other important omission. Noticeably absent, 5 
discussion of the standards of social practice and the edu- 
cation and training of social workers—not even a list of 
the accredited schools where training may be had. 

Of minor importance, perhaps, is the monotony of the 
solid format. In an age of photography, with so 
much that can be visually A age in social work, this 
defect seems inexcusable. Yet, with all its faults, it is by 
far the best textbook by this title. We have tried it twice 
at my school. 


University of Utah ArgTHuR L. BEELEY 
January-March 1944 
You Are What You Become 


On Becoming a Person. By Carl R. Rogers. 
Mass. : Riverside Press, 1961. Pp. 420. 


For over 30 years Carl Rogers has been a ee 
pist or personal counselor. He draws upon his rich ex- 
perience to interest “the intelligent layman” who reads 
this book. In a sense, Rogers reveals much of his inner 
life and experiences in a series of provocative, enlight- 
ening papers organized about an understanding of human 
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relationships. The chapters represent his major areas 
of interest over the past decade. 

Chapter I, “This Is Me,” deals with the development 
of his professional thinking and personal philosophy and 
represents an autobiographical history of his early growth 
and development. It is a delightful chapter and presents 
a keen insight into the man. He soon learned that it did 
not help to act as though he were something he was not 
and that to be more effective it was important to be and 
listen to himself. “I feel that over the years I have learned 
to become more adequate in listening to myself; so that 
I know, somewhat more adequately than I used to, what I 
am feeling at any given moment—to be able to realize I 
am angry ... or that I am anxious and fearful in my 
relationship to this person.” Growing out of being him- 
self is that the relationships then become real. 

There are many kernels of wisdom to be gleaned from 
this book and many pages could be devoted to abstracting 
and commenting on absorbing, significant portions. Other 
chapters refiect the author’s thoughts about oe 
growth through developing a genuine relationship an 
maintaining a sensitive empathy with another person. 

Part IV contains his observations of the process by 
which an individual grows and changes in a therapeutic 
relationship. The second half of the book is devoted pri- 
marily to researching therapy and to teaching the im- 
plications of client-centered therapy. 

Other chapters include an exposition of a general law 
of interpersonal relations, an essay on a therapy of crea- 
tivity, and a paper on the role of the individual in advanc- 
ing the behavior sciences. An appendix contains a chrono- 
logical bibliography of his publications from 1930 to 1960. 

ndeed, this book is a treasury of Carl Rogers’ self and 
his thinking. 


Washington, D. C. REUBEN S. HoRLIcK 


June 1964 
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Editor’s Note: In 1939, Federal Probation initiated ‘‘News 
From the Field,” inviting readers “‘to submit any interesting news 
item relating to new projects, significant procedures and prac- 
tices, personnel changes, legislation, etc., in the field of delin- 
quency and crime.”’ The column reported on persons, events, and 


Major and 
Judge Meet 


“Major Bowes does more to save countless youngsters 
from falling off the moral cliffs than any o man in 
the country,” voiced Judge Arthur D. Wood, Federal 
Parole Board chairman, to the original amateur hour 
impressario whose guest he was at a nation-wide broad- 
cast on September 25. “Our board hears 6,000 to 7,000 
cases a year, and the one thing that impresses me is 
that if they had an incentive to achievement such as you 
offer them, they probably wouldn’t have started down 
the wrong path ...I hope that you are spared for 
many years to continue this great work.” 


November 1939 


Prisoners Ask For 
Overtime Work 


Inmates of Virginia’s State Penitentiary, anxious to 
do more war work, are working 12 hours a day, and are 
receiving time-and-a-half for overtime, according to Super- 
intendent W. Frank Smyth. At the rate of 25 cents for 
an 8-hour a the men receive 4334 cents for the 12-hour 
day. Many have volunteered for the longer hours, not 
because of money, but for the chance to contribute to 
the war effort, Mr. Smyth states. 

The penitentiary is working on Coast Guard and Navy 
contracts and has just completed an important contract 
for the Army. 


January-March 1943 


Women Successful 
As Prison Guards 


Delaware has a force of 11 women employed as guards 
at the New Castle County Workhouse. This is said to 
the first penal institution to employ women in such a capa- 
city, an agp officials throughout the country are inter- 
ested in this experiment inaugurated 8 months ago. All of 
the women are in their thirties and had adopted handling 
and shooting firearms as a hobby. Says Warden Wilson, 
“These women — have proved good shots. They have 
nerve and are alert.” 


October-December 1943 


Considers TV an Important New 
Tool in Rehabilitating Youth 


“Television has proved to be a great psychological boon 
at the Illinois State Training School for Boys,” says 
Superintendent Charles Leonard. “It acts as a sedative, 
— the sharp edge off disciplinary problems and fre- 
quently relieving tension in group situations.” 

Each of the 18 cottages at St. Charles, housing about 
30 boys each, is equinped with a TV set. 

“We’re not in the business of punishing delinquent 
boys,” explains Leonard. “We’re trying to straighten out 
emotional kinks that afflict many and to return them to 
society as mentally healthy young adults. You can’t do 
that by putting these boys in a vacuum. Why shield them 


News From the Fieid 


findings until 1972, when short news items were incorporated 
in “It Has Come to Our Attention.’’ The ‘“‘News From the Field”’ 
excerpts reprinted below have the flavor of the times in which 
they were written. 


at St. Charles from what they will face immediately on 
returning to their homes? The entire gamut of television 
programing, good and bad, is part of the home environ- 
ment today.” 

Leonard believes that television does not contribute to 
juvenile delinquency any more than do the comics, movies, 


or radio. Crime shows yee | that crime pays are, of 
course, censored, says Leonard. 

Recently the boys at St. Charles contributed $270 of 
their own funds during WBKB’s cerebral pals~v telethon. 
By so doing the boys deprived themselves of a week’s 
candy, cokes, and cigarettes in the school commissary. 


September 1953 


President Appeals to Parents 
In Rearing Their Children 


President Eisenhower has appealed to the parents of the 
nation to prevent crime through more careful upbringing 
of their children. The statement was made in a mesage to 
the National Exchange Clubs, sponsors of National Crime 
Prevention Week, February 14 to 20. 

The President said that the nation should concentrate on 
attacking the problems of crime where it will do the most 

ood for the country’s future—“in the upbringing of to- 
ay’s children.” 

e said: “Let us study the means of avoiding parental 
neglect, let us stimulate a greater parental awareness of 
the children’s need for sympathetic understanding, for 
friendly association, for wholesome diversion.” 

“And let us supplement the effort of American parents,” 
he continued, “by providing the nation’s children with the 
opportunity for developing their interests in worthy acti- 
vities under trained personnel.” 


June 1954 


“They’re a Good Bunch’’ Says 
TV Writer of Parole Officers 


“They’re a good bunch. Straight characters doing a 
necessary job they believe in.” 

That’s the conclusion author Elliott Baker reached after 
spending time with a number of federal probation and 

arole officers in preparation for the writing of “Parole 
ranted,” Armstrong Circle Theatre “actual” shown 
June 7 over CBS-TV. 

Part of the time Baker spent with the officers was on 
actual “rounds” My omy Seer homes of various parolees in 
the Metropolitan New York area. _ 

“For the most part the people we visited were petty of- 
fenders—like the boy who stole because his young wife 
wanted luxuries. These are not the king pins of crime. 
These are ordinary people—who have made one mistake. 

“The parolees I saw had none of the arrogance of the 
Sasdanea criminal. Like most ordinary people they were 
frightened of the law represented by the parole officer. 
They—and their families, too—were a little subservient. 

“The parole officers were wonderful with these parolees. 
Very matter of fact. Not hard but not easy either.” 

Some federal probation and parole officers come from 
state and city probation an‘ parole ranks. Others have 
been teachers. Still others, sovial workers. 

“In their jobs there’s no great money and no great 
career opportunities and. they know it. But that’s not im- 
portant to them. 
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“What is important is that they are often the difference 
between a person who has taken one false step going back 
to a completely useful existence or taking the next step 
on the road to crime.” 


September 1961 


Bureau of Prisons 
To Close Alcatraz 


The Bureau of Prisons will begin closing out Alcatraz 
next year by transferring prisoners to other penal insti- 
tutions, Federal Prison Director James V. Bennett an- 
nounced July 3. 

The transfers will begin on completion of the new 
federal prison at Marion, IIl., scheduled to open next year. 

“Alcatraz will be phased out as Marion comes into op- 
eration,” Bennett said. No deadline has been set for the 
complete discontinuation of Alcatraz as a federal prison. 

There are 269 prisoners at Alcatraz, an old institution 
on an island in San Francisco Bay. Federal authorities 
have long regarded it as obsolete. 

“It would cost a lot of money to put it in tip-top 
shape,” Bennett stated, “and we have serious doubts that 
spending that much money would be justified.” 

Bennett said some of the Alcatraz prisoners would be 
sent to Marion and others to federal prisons at Leaven- 
worth, Atlanta, and perhaps other institutions. 

Their destination, he concluded, would be determined 
by such factors as length of sentence, time remaining to 
be served, and their individual records. 


June 1962 


Panel of Probationers and Parolees Gives 
Impressions of Probation Officers 


Probation officers are first regarded as police officers 
or as suspicious persons, regardless of efforts to cast them 
in a different light. Their primary task is to order and 
forbid. When the probationer or parolee experiences satis- 
faction in his family life and on his job, he then begins 
to look upon the probation and parole officer as a friendly 
and helpful person. 

These are some of the observations made by four men 
who participated in a panel discussion held at the Federal 
Probation System’s inservice training institute for the 
Western Area held in June at Monterey, California. Soci- 
ologist T. C. Esselstyn of San Jose State College, and 
former staff director of the Federal Parole Board, was the 
discussion leader. 

Two of the panelists were former parolees, a third a 
probationer, and the fourth a probationer whose probation 
had been revoked and who later was returned to the com- 
munity on mandatory release. 

Many of the reactions expressed, Dr. Esselstyn states, 
supported some of the observations made in the University 
of Illinois study of the effectiveness of a prison and parole 
system conducted by Professor Daniel Glaser. 

Following are some of the points on which the panelists 
seemed to agree: 

1. Probation officers are first regarded as police officers 
or as suspicious neighbors, regardless of any prior official 
efforts to cast them in a different light. 

2. This view continues until the person experiences a 
successful job and family adjustment. 

3. He then comes to regard the probation officer as 
friendly and helpful—but only then. He perhaps never 
regards him as a therapist nor as one with any knowledge 
or skills in managing anxieties or personal and intimate 
problems. 

4. He encounters widespread hardship in gettmg a job 
because of his conviction record. 

5. He experiences persistent uncertainty about his status 
after supervision is terminated. Extremes of uncertainty 
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and bafflement mount as he encounters security checks by 
firms with government contracts. In some parts of the 
country this includes all principal employers and most 
job fields. 

6. Monthly supervision ae which he must fill out 
strike him as childish, and this routine requirement, with 
no plausible explanation as to its use or value, is resented 
and creates disappointment with probation and parole as 
a public service. 

7. The most compelling primary reason why a person 
discontinues crime and turns to a conventional life is fear. 
He fears the experience of another conviction. He fears 
ns his family further. He fears his own destruc- 

on. 

8. The most compelling secondary reason for discontinu- 
ing crime is conventional success. He experiences success 
in his job, with his family, and with his probation officer. 
With success comes confidence and a reduction in most ten- 
sions. Still surviving, however, is some residue of tension 
over — discovery and disclosure of his conviction. 

9. So far as he is aware, counseling in the sense of a 
controlled effort to effect changes in behavior and the 
conscious achievement of insight, ey no part in either 
the primary or secondary reasons for discontinuing crime. 


September 1965 


Federal Prisoners Turn Out 
Products for Viet Nam War 


Essential supplies for American fighting men are 
streaming into the Viet Nam war from what would at 
first appear to be most unlikely sources—from the inmates 
of more than 12 federal penal and correctional institutions. 

Working under the auspices of the Federal Prison 
Industries, Inc., these inmates contribute to the war 
effort while being trained for outside employment and 
accumulating savings for use upon release or to help 
support their families. 

Of the 5,500 inmates employed by the FPI, about 2,400 
are manufacturing items for the Department of Defense. 

Most of the gun bore brushes used by the Armed Forces 
are made at the Federal Reformatory at El Reno, Okla. 
Other items produced by prisoners vary from dog tags to 
special electronic shelving used on Navy ships. 

From the U. S. Penitentiary at McNeil Island, Wash., 
come power cable assemblies and electronics equipment. 
The Federal Correctional Institution at Danbury, Conn., 
turns out electric cable assemblies. Airplane wheel chocks 
are made at the Federal Youth Center at Ashland, Ky. 

Tires for military vehicles are completely rebuilt at 
the Federal Correctional Institution at Texarkana, Texas. 
That institution also rebuilds tank road wheels und 
produces 25,000 pillows per month for the Defense Depart- 
ment. Tires also are rebuilt at the Federal Reformatory 
at Petersburg, Va. 

The U.S. Penitentiary at Terre Haute, Ind., each year 
manufactures 600,000 special light-weight blankets for 
use in the Vietnamese jungles, 150,000 regular military 
blankets; 360,000 towels, and one million washcloths. 
Canvas bottoms for the berths on ships are also made 
at Terre Haute. 

At the U. S. Penitentiary, Leavenworth, Kans., 450 
inmates produce 58,000 pairs of shoes a year, 3,000 folding 
field tables each month, and turn out 144,000 pairs of 
enlisted men’s trousers annually. 

The Federal Correctional Institution at Tallahassee, 
Fla., makes canvas bottoms for shipboard berths and 95 
Tallahassee inmates each year produce about 300,000 
duffle bags. Some 70 inmates of the Federal Correctional 
Institution at Sandstone, Minn., make 15,000 pairs of 
leather gloves each month. : 

Residents of the Federal Reformatory at Lompoc, Calif,., 
tailor 138,500 pairs of food handlers’ cotton trousers 
monthly, while 50 inmates of the U. S. Penitentiary at 
Atlanta, Ga., stuff 5,000 mattresses each month for 
military use. 

El Reno makes 400,000 dog tags a month and 600 
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military beds each week. Inmates of the Federal Correc- 
tional Institution at Milan, Mich., turn out 1,200 beds 
weekly. From the U. S. Penitentiary at Lewisburg, Pa., 
each month come 1,000 steel lockers. 

It was the increased demand for goods during World 
War I that prompted the authorization of industries 
within federal prisons, though the first prison industry, 
a textile mill at Atlanta, did not start operations until 
1920. 

During World War II, Lewisburg produced bomb fins, 
Leavenworth made combat boots, Atlanta made tents, and 
Milan manufactured metal berths for ships. Similar items 
were produced by inmates during the Korean conflict. 


December 1966 


Crime and Lawlessness Top Domestic 
Problem According to Gallup Poll 


Crime and lawlessness are viewed by the public as the 
top domestic problem facing the Nation, according to a 
statement released February 27 by the American Institute 
of Public Opinion (Gallup Poll). 

This is the first time that crime has been at the top of 
domestic concerns since the poll began in the midthirties, 
Dr. George Gallup said. 

Gallup Poll interviewers asked this question: “What do 
you think is the most important problem facing this coun- 
try today?” 

Although the Vietnam war is cited by 53 percent of the 
respondents, the following are reported as the most serious 
in terms of domestic or national problems: 

1. Crime and lawlessness (including riots, looting, and 
juvenile delinquency) 

2. Civil rights 

3. High cost of living 

4. Poverty 

5. General unrest in the Nation. 

When the question was asked: “What is the most im- 
portant problem facing this community today?,” crime and 
lawlessness are mentioned nearly twice as often as any 
other local problem. 

Three persons in every 10 (31 percent) admit bein 
afraid of going out alone at night in their neighborhood, 
the Poll reported. Among women and residents of the 
largest cities, the figure jumps to about 4 in 10. 


March 1968 


Suicide the Third Leading Cause 
Of Death in 15 to 19 Age Group 


In the United States suicide is the third leading cause 
of death in the 15- to 19-year age group, according to 
Mathew Ross, M.D., associate professor of psychiatry at 
the Harvard Medical School. 

Suicide claims more than 700 lives annually in this age 
group, Dr. Ross reports, more than appendicitis, diabetes, 
all the contagious diseases, kidney disease, leukemia, 
—e fever, streptococcal infections, and tubercu- 
osis. 

Adolescents of college age are the highest potential 
suicide risk group within the population, Dr. Ross con- 
tinues. In 1966 nearly 100,000 college students in the 
United States threatened suicide. Of these, 1 in 10 ac- 
tually attempted suicide and 1,000 succeeded. 

Among college students suicide is now the second great- 
est cause of death and the national rate is 50 percent 
higher than for Americans, in general, of comparable age, 
Dr. Ross stated. Since 1950 suicide among youth 15 to 24 
has mounted. 

Dr. Ross has reviewed 7,341 suicides and suicide at- 
tempts in 10 countries. From his study he concludes it is 
apparent that even though the suicidal act is a complex 
one, certain attitudes and acts lend themselves to useful 
generalizations and concepts. These, he gays, may be 
grouped into five areas: 


(1) As may well be expected, there are differences in 
suicide risk among various groupings within our popula- 
tion, and the underlying factors, the presenting features, 
and successful management all vary. 

(2) Increasingly frequent studies of suicidal persons 
have yielded various data which should alert the clinician 
to heightened suicidal risk. 

(3) There is considerable evidence that the recognition 
of the suicide-prone by the physician leaves much to be 
desired for, although useful diagnostic procedures are at 
hand, physicians are not always alert to their appropriate 
application. 

(4) The suicidal act is not an isolated event, unrelated 
to the rest of an individual’s life. Nor is it solely a reac- 
tion to external pressures. It is an outcome of many forces 
in the life of an individual personality, characteristically 
constituted, ape’ events and interpreting his 
environment in his own special way. 

(5) Suicide is recognizable, predictable, and prevent- 
able. It simply is not true that suicides cannot be recog- 
nized before the tragedy. 

Suicide, Dr. Ross concludes, is no respector of social, 
—, economic, religious, intellectual, or cultural back- 
ground. 


March 1971 


J. Edgar Hoover, 
FBI Director, Dies 


J. Edgar Hoover, director of the Federal Bureau of 
Investigation, died in May at the age of 77. He had been 
director for 48 years through eight presidents from both 
parties and 16 attorneys general. 

President Nixon said of Hoover that he was “a legend 
in his own lifetime. For millions he was the symbol and 
embodiment of the values he cherished most: courage, 
patriotism, dedication to his country, and a granite-like 
honesty and integrity.” 


June 1972 


Chief Justice Scores Need 


For More Probation Officers 


The following is an excerpt from Chief Justice Burger’s 
Report on the Federal Judiciary delivered to the Ameri- 
can Bar Association at San Francisco on August 14: 

“In the federal system we have 640 probation officers. 
Some of these officers have caseloads from .150 to 300 
cases as against a recommended figure of 35. By any 
rational measurement, we ought to have more than double 
the number of probation officers now available. In retro- 
spect we acted far too timidly when we asked Congress 
for 348 additional officers this year. The House has ap- 
proved 100 and the Senate has approved 236; the result 
awaits the compromise that will be reached in the con- 
ference committee. I repeat we should have asked for 
650 more—I regret that we did not do so. 

“This is a crucial area of need.-From discussions with 
many district judges, I have learned that in close cases 
on the question of probation, convicted persons are some- 
times being sentenced to prison because the sentencing 
judge knows that the shortage of probation officers makes 
it impossible to give the close supervision required to 
those released. If we have learned anything about the 
correctional process, it is that many of the people sent 
to prisons would have had better prospects of being re- 
stored to useful life if they were placed on probation 
under close professional supervision, rather than confined. 
Laying aside all compassionate and humanitarian con- 
siderations, we see that a probationer can be given close 
supervision for less than one-tenth of what it costs to 
keep that same person in prison. 

“I urge the Association to give a very high priority 
to persuading ec to provide adequate probation 
and parole personnel. Sept i 
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The Council of Europe, based in Strasbourg, 
recently agreed on new rules setting standards for 
prisons in its 21 member states. The rules address 
such everyday aspects of prisoners’ lives as accom- 
modations, education, and medical care, but also 
address concerns such as prisoners’ relations with 
the community and the role of prison staff. Seven- 
teen Council of Europe countries have incorporated 
the rules into their domestic prison legislation or 
regulations, and others have based their policies on 
the rules. The full text of the 1987 European Prison 
Rules and an explanatory report are available from 
the Council of Europe Press Service, BP 431 R6, 
67007 Strasbourg-Cedex. 

The Community Probation Service of Singapore, 
Mainland China recently presented mementos of long 
service to 24 volunteer probation officers. The Com- 
munity Probation Service, which marked 15 years of 
service, trains citizens to take part directly in the 
rehabilitation of offenders placed on probation or 
discharged from prison. 

The American Bar Association has published the 
1987 Directory of Private Bar Involvement Pro- 
grams, which lists 585 programs using more than 
100,000 lawyers across the country to provide legal 
services to poor persons. Most of the participating 
lawyers are active in pro bono, or free service, pro- 
grams. The directory lists programs alphabetically 
by county within each state. For each program listed, 
it provides an address, telephone number, contact 
name, and information on the tzpe of program, the 
geographic boundaries of its service area, the number 
of lawyer participants, the number of staff positions, 
and the nature of the projects the program performs 
beyond basic services. Copies of the directory are 
available for $5, plus $2 for handling, from ABA 
Order Fulfillment, 750 N. Lake Shore Drive, Chicago, 
Illinois 60611. 

The Department of Correctional Services at 
Eastern Kentucky University is offering a com- 
prehensive directory of products, services, and 
resources available to correctional agencies and in- 
dividuals. The directory will provide a listing of all 
major companies, organizations, and individuals in- 
terested in marketing to the corrections profession. 
For more information, write to Correctional Direc- 
tory, 104 Nancy Drive, Richmond, Kentucky 40475, 
or call (606) 624-1030. 


It Has Come to Our Attention 


A new edition of Correctional Law Bibliography 
is available from the American Correctional Associa- 
tion. The book is handy for tracking down books and 
articles on topics ranging from homicide to prisoners’ 
rights to plea bargaining. Just revised by corrections 
attorney William C. Collins, Correctional Law 
Bibliography is available—at a cost of $8 for ACA 
members, $10 for non-members—from the American 
Correctional Association, 4321 Hartwick Road, Suite 
L-208, College Park, Maryland 20740. You may call 
1-800-ACA-5646 or (301) 699-7675. 

VORP Network News, a quarterly journal pub- 
lished by the PACT Institute of Justice, is available 
at an annual subscription rate of $20. VORP (Victim- 
Offender Reconciliation Program) refers to the face- 
to-face meeting conducted by a trained mediator 
between victim and criminal offender. VORP Net- 
work News offers up-to-date information on various 


NEW ORLEANS 
IS PLAYING YOUR SONG! 


117th CONGRESS OF CORRECTION 
AUGUST 2-6, 1987 


“Strategies for Today’s Emerging Correc- 
tional Agenda’ discussed in 14 major tracks 
and 50 supporting sessions 

The unique excitement of New Or- 
leans, birthplace of jazz and 
home to Creole cooking 
Tours of local correctional 
facilities 

More than 250 exhibitors of 
correctional products and 
services 

Luxury accommodations at 
the New Orleans Marriott 
Hotel and the Sheraton 
New Orleans Hotel 


For more information, contact: Ameri- 
can Correctional Association, 4321 
Hartwick Rd., Suite L-208, College 

Park, MD 20740, (301) 699- ron 
7600. 
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aspects of established and developing programs and 
includes regular features on case studies, mediation 
issues, profiles of new programs, and interviews with 
prominent criminal justice practitioners. For further 
information, or to obtain a sample issue, contact the 
PACT Institute of Justice, 901 Washington Street, 
P.O. Box 177, Michigan City, Indiana 46360; (219) 
872-3914. 

The Third World Congress of Victimology—‘‘Vic- 
tims of Crimes, Accidents, and Disasters: Multi- 
disciplinary Perspectives on Research, Treatment, 
and Intervention”—will be held July 7-11, 1987 in 
San Francisco. The program, designed for medical/ 
mental health professionals, lawyers, criminologists, 
and others who work with or for victims of crime, ac- 
cidents, and disasters, will address topics including 
child abuse and neglect, witnesses and bystanders, 
and legal remedies and strategies. For further infor- 
mation, write or call Victimology Institute, 5535 Lee 
Highway, Arlington, Virginia 22207; (703) 536-1750. 

The International Prisoners Aid Association will 
be holding its 11th international conference and 
membership meeting, August 6-9, 1987, in Adelaide, 
South Australia. New approaches to treating young 
offenders and treatment and prevention programs in 
the community will be discussed. For registration in- 
formation, contact R. J. Kidney, President, Interna- 
tional Prisoners Aid Association, 222 Halifax Street, 
Adelaide 5000, South Australia. 

Eastern Kentucky University has two other con- 
ferences scheduled. The College of Law Enforcement 
will present the Fourth Annual Justice, Safety, and 


Loss Prevention Conference on October 9, 1987. The 
conference will feature topics in traffic safety, se- 
curity and loss prevention, police studies, corrections, 
and fire and safety engineering. For further informa- 
tion, contact Truett A. Ricks, Dean, College of Law 
Enforcement, Stratton 467, Eastern Kentucky 
University, Richmond, Kentucky 40475; (606) 
622-3565. The university’s Department of Correc- 
tional Services has issued a call for presenters and 
papers for the First National Conference on the Fam- 
ily and Corrections. The conference, which will be 
held April 24-27, 1988 in Sacramento, California, will 
focus on programs and services for families of adult 
offenders. Topics will include model programs in in- 
stitutions and in the community, family programs 
that enhance security and release success, research 
issues, advocacy for families, ministry to families, 
and casework methods. Persons interested in attend- 
ing or presenting at the conference should contact 
Bruce Wolford, Eastern Kentucky University, 202 
Perkins Building, Richmond, Kentucky 40475-0951; 
(606) 622-1497. 

Federal Probation’s 1986 ‘‘Index of Book 
Reviews” (December 1986 issue, p. 94) contained 
both an error and an omission. The listing for The 
Politics of Law and Order—Street Crimes and Public 
Policy should have indicated James R. Davis, Ph.D., 
as the reviewer. We completely left out the listing 
for Theoretical Criminology. It should have read: 
Theoretical Criminology, 3rd edition, by George B. 
Vold and Thomas J. Bernard. Reviewed by Paul W. 
Brown, No. 3, p. 97. Our apologies to both reviewers. 
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Editor’s Note: Updated background information on authors of 
articles is provided where possible. The listings for the book 
reviewers are as they appeared originally. The information on the 
periodical reviewers is current. 


SANFORD BATES: Commissioner, New Jersey State Depart- 
ment of Institutions and Agencies, since 1945. LL.B. and LL.D., 
Northeastern University. Commissioner, Massachusetts Depart- 
ment of Correction, 1919-29; Director, Federal Bureau of Prisons, 
1929-37; Commissioner, New York State Board of Parole, 1940-45. 
President, International Penal and Penitentiary Commission. Of- 
ficial Delegate of the United States Government to the Interna- 
tional Penal and Penitentiary Congress, The Hague, 1950. Author 
of Prisons and Beyond (1938). 

Henry P. CHANDLER: Director, Administrative Office of the 
United States Courts, since 1939. A.B., Harvard University; J.D., 
University of Chicago. Practiced law in Chicago, 1906-38. Presi- 
dent, Chicago Bar Association, 1938-39. 

JOSEPH P. Murpuy: Chief Probation Officer, Essex County 
(Newark, New Jersey) Probation Service, since 1926. Joined the 
staff of the Essex County Probation Service in 1916 as a proba- 
tion officer. Probation Officer, Erie County Probation Department 
(Buffalo, New York), 1911-26. Director and Member, Board of 
Trustees, National Probation Association. Director and Former 
Executive Committee Member of the American Prison Congress. 
Author of various articles dealing with juvenile court 
administration. 

JOHN G. STRATTON: Supervising Deputy Probation Officer, Los 
Angeles County Probation Department, since 1971. B.B.A. (1965), 
St. Edwards University; M.S. (1970), University of Southern 
California. Teacher, Holy Cross High School, 1963-64, and St. 
Anthony High School, 1965; Deputy Probation Officer, Los 
Angeles County Probation Department, 1966-71. Supervisor, 
Special Community Based Probation Services, Neighborhood Serv- 
ice Center, Pacoima, California. 

WiiuiAM C. Nau: Chief Probation Officer, U.S. District Court, 
Columbia, South Carolina, since 1965. B.A. (1933) and M.A. (1941), 
Furman University; Graduate Study, Columbia University. Chief 
Probation Officer and Judge, Juvenile Court, Greenville, South 
Carolina, 1942-43; U.S. Probation Officer, Greenville, 1943-48; Chief 
Probation Officer, U.S. District Court, Greenville, 1948-65. Presi- 
dent, Federal Probation Officers Association, 1961-62. Editor, 
Federai Probation Officers Association Newsletter, 1957-60. Reci- 
pient of 1966 Richard F. Doyle Award presented annually by the 
Federal Probation Officers Association. Member, editorial staff of 
Federal Probation, since 1946. 

R. MARGARET Cork: Chief Psychiatric Social Worker, 
Brookside Clinic, Alcoholism Research Foundation, Toronto, and 
Field Supervisor, University of Toronto School of Social Work, 
since 1951. Graduate (1936), University of Toronto; M.S.W. (1950), 
Columbia University. Caseworker, Family Agency, Toronto, 
1936-40; Caseworker and Supervisor, Children’s Aid Society, 
Toronto, 1942-45; Caseworker, Children’s Aid Society, New York 
City, 1948-50; Supervisor, Toronto Mental Health Clinic, 1950-52. 

ALVIN W. Coun: President, Administration of Justice Serv- 
ices, Inc., Rockville, Maryland, since 1974. B.A. (1956), Universi- 
ty of Cincinnati; M.A. (1960), Indiana University; D.Crim. (1972), 
University of California, Berkeley. Psychiatric Social Worker and 
Administrative Trainee, Ohio Division of Juvenile Research, 
Classification, and Training, 1960-61; Psychiatric Social Worker 
and Administrator, Cincinnati Municipal Court Psychiatric Clinic, 
1961-64; Executive Director, Jewish Community Relations Council, 
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Alameda and Contra Costa Counties, California, 1964-65; Research 
and Teaching Assistant, School of Criminology, University of 
California, Berkeley, 1965-67; Director of Probation Management 
Institutes and Director of Training, National Council on Crime and 
Delinquency, 1967-70; Assistant Professor and Director of Correc- 
tions, The American University, 1970-72; Technical Director, 
Research Utilization Program, University Research Corporation, 
1976-77; Visiting Associate Professor, Institute of Criminal Justice 
and Criminology, University of Maryland, 1980-82. Editor, The 
Criminologist, American Society of Criminology, 1976-82. Winner 
of the Herbert Bloch Award, ASC, 1980. Author of Crime and 
Justice Administration (1976); Criminal Justice Planning and 
Development (1977); The Future of Policing (1978). 

WALTER L. BARKDULL: Assistant Deputy Director for 
Research and Support Services, California Department of Correc- 
tions, since 1985. B.A. (1942), The American University; M.A. 
(1972), California University, Sacramento. Executive Officer, 
California Board of Corrections, 1960-67; Assistant to the Secre- 
tary, California Health and Welfare Agency, 1967-71; Deputy 
Director of Policy Operations, California Department of Correc- 
tions, 1983-85; Assistant Director, California Department of Cor- 
rections, 1971-83. 

JOAN PETERSILIA: Criminal Justice Researcher, Rand 
Corporation, since 1975. B.A. (1972), Loyola University; M.A. 
(1974), Ohio State University. Former President, California 
Association of Criminal Justice Research; Former Vice President, 
American Society of Criminology. Author of Criminal Careers of 
Habitual Felons (Rand Corporation, 1977); ‘Criminal Career 
Research: A Review of Recent Evidence, ”’ in Norval Morris and 
Michael Tonry (eds.), Crime and Justice: Annual Review of 
Research (1980); Racial Disparities in the Criminal Justice System 
(Rand Corporation, 1983); Granting Felons Probation: Public Risks 
and Alternatives (Rand Corporation, 1985); Prison Versus Proba- 
tion: Implications for Crime and Offender Recidivism (Rand Cor- 
poration, 1986). 

JOHN P. ConraD: Author, lecturer, and consultant. A.B. 
(1934), University of California; A.M. (1940), University of Chicago. 
Career Civil Servant, California Department of Corrections, 
1947-67; Chief of Research, U.S. Bureau of Prisons, 1967-69; Chief 
for Crime Prevention and Rehabilitation, Law Enforcement 
Assistance Administration, 1969-72; Senior Fellow, The Academy 
for Contemporary Problems, 1972-79; Senior Program Officer, 
American Justice Institute, 1979-81; George J. Beto Professor of 
Criminal Justice, Sam Houston State University, 1981. Senior 
Fulbright Fellow, London School of Economics, 1958-59. Author 
of Crime and Its Correction (1965, 1967, 1975); Justice and Conse- 
quences (1981); The Death Penalty: A Debate (with Ernest van 
den Haag; 1983); The U.N.—In or Out? (with Ernest van den Haag; 
1987). 


PERIODICAL REVIEWERS 


EUGENE H. CzAJKOSKI, D.P.A., is Senior Professor, School of 
Criminology, Florida State University, Tallahassee. 

VERNON Fox, Pu.D., is Professor Emeritus, School of 
Criminology, Florida State University, Tallahassee. 

CHARLES E. SMITH, M.D., is Professor of Psychiatry, School 
of Medicine, University of North Carolina, Chapel Hill. 

CHARLES L. STEARNS is Supervising United States Probation 
Officer, Central District of California. 

KATHERINE VAN WoRMER, PH.D., is Assistant Professor of 
Social Work, Winona State University, Minnesota. 
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BOOK REVIEWERS 


Myr_ E. ALEXANDER is Acting Parole Executive, Department 
of Justice. 

ARTHUR L. BEELEY is Dean of the School of Social Work, 
University of Utah, Salt Lake City. 

JAMES V. BENNETT is Director of the U.S. Bureau of Prisons, 
Washington, D.C. 

JOHN P. ConrAD is Senior Fellow, Center on Crime and Justice, 
The Academy for Contemporary Problems, Columbus, Ohio. 

Victor H. EvJEN is Managing Editor, Federal Probation. 


ARTHUR E. FINK, Ph.D., is Regional Supervisor of the Division 
of Social Protection, Office of Defense Health and Welfare Services, 
Atlanta, Georgia. 

JOHN J. GALVIN is Associate Warden, Federal Reformatory, 
Chillicothe, Ohio. 

REuBEN S. Hor tick, Ph.D., is Chief, Psychological Services 
Center, District of Columbia Department of Corrections, Lorton, 
Virginia. 

RoBERT P. KNIGHT, M.D., is a member of the staff of the 
Menninger Clinic, Topeka, Kansas. 

FRANKLIN H. MARSHALL is U.S. Probation Officer, 
Philadelphia, Pennsylvania. 
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A JOURNAL OF CORRECTIONAL PHILOSOPHY AND PRACTICE 


MANUuSCRIPT PREPARATION AND SUBMISSION 


. FEDERAL PROBATION articles usually run from 3,500 to 4,000 words. 


. Use double space in typing, allow good margins on both sides of the paper, and mail your 
manuscript in duplicate. 


. Submit two or three title suggestions. The editors will select the one they consider most suitable. 
. In typing the title, byline, and centerheads, follow the style of FEDERAL PROBATION. 

. Prepare a 100-word abstract of your article. 

. All quoted matter of more than three lines may be typed single space and indented on both sides. 


. Insert each footnote at the bottom of the page carrying the footnote reference. Use the footnote 
style illustrated below. 


1. Sheldon and Eleanor T. Glueck, 500 Criminal Careers. New York: Knopf Publishing Company, 
1930, p. (or pp. 


2. Edwin Powers, ‘“‘An Experiment in Prevention of Delinquency,’ The Annals of the American 
Academy of Political and Social Science, January 1949, pp. 77-78. 
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Information about the Superintendent of Documents’ Subscription Service 


Current Subscribers 


To know when to expect your renewal notice and keep a good thing coming. . .To keep our subscription prices 
down, the Government Printing Office mails each subscriber only one renewal notice. You can learn when 
you will get your renewal notice by checking the number that follows ISSDUE on the top line of your 
label as shown in this example: 


When this digit is 0, a renewal 
notice will be sent. 


FPQ SMITH212J ISSDUE000 1 
JOHN SMITH 
212 MAIN ST 
FORESTVILLE MD 20747 


When that number reads ISSDUE000, you have received your last issue unless you renew. You should 
receive your renewal notice around the same time that you receive the issue with ISSUEDUE000 on the 
top line. 


To be sure that your service continues without interruption, please return your renewal notice promptly. If 
your subscription service is discontinued, simply send your mailing label from this issue to the Superintendent 
of Documents, Washington, D.C. 20402-9371 with the proper remittance and your service will be reinstated. 


To change your address or inquire about your subscription service. . . paid subscribers please SEND YOUR 
MAILING LABEL, along with your correspondence, to the Superintendent of Documents, Attn: Chief, 
Mail List Branch, Mail Stop: SSOM, Washington, D.C. 20402-9373; all others, to Editor, Federal Probation, 
Administrative Office of the U.S. Courts, Washington, D.C. 20544. 


Subscribers 
To order a new subscription. . . please use the subscription form provided below. 


Subscriptions Order Form 
Order processing code: *§141 


2 YES, please send me the following indicated subscriptions: 


_—___ subscriptions of FEDERAL PROBATION, FPQ for $11.00 per year. 


1. The total cost of my order is $ . All prices include regular domestic postage and handling. Foreign orders please 


add 25%. 
Please Type or Print 
2 3. Please choose method of payment: 
ee [_] check payable to the Superintendent of Documents 
— GPO Deposit Account Ltt | e 
visa, CHOICE or MasterCard Account 
Thank you for your order! 
(City, State, ZIP Code) (Credit card expiration date) 
including area code) (Signature) (6/86) 


4. Mail To: Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402-9371 
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